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REPRESENTATI VE SM TH.  Representative Mirphy
moves that we come out of executive session. Al in favor
say "aye."

(At this time the menbers audibly say "aye.")

REPRESENTATIVE SMTH:  Al'l opposed?

(Hearing none.)

REPRESENTATI VE SM TH.  The ayes have it.

Let me state that while we were in executive session there
was no votes taken and no decisions nmade. Judge Turner.

JUDGE TURNER:  Good nor ni ng.

REPRESENTATI VE SM TH.  How are you doi ng
this norning?

JUDGE TURNER. |I'mdoing well. How are you?

REPRESENTATIVE SMTH:  |I'mwel |.

REPRESENTATI VE MURPHY: M. Chairman, before
we start | was going to nake a notion regarding --

REPRESENTATI VE SM TH.  Representative
Mur phy.

REPRESENTATI VE MURPHY:  Excuse ne, Judge
Tur ner.

JUDGE TURNER  Yes, sir.

REPRESENTATI VE MURPHY: M. Chairnan, |

woul d nmove that candi date Judge Huntley Crouch, we just

screened her last -- | think it was last year. She's only
been on the bench since, | believe, July 1st. | think that
Garber Reporting
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not hi ng has significantly changed since her |ast screening,
and | ask that -- | would nove that we woul d wai ve her
screeni ng today.
REPRESENTATIVE SMTH: Al right.
Representative Mirphy noves that we waive screening on
Candi date Huntley Smith Crouch. Any discussion on that?
(Hearing none.)
REPRESENTATIVE SMTH. Al in favor of that
motion signify by raising your hand.
(At this time the menbers affirmthe notion.)
REPRESENTATI VE SM TH. Let the record
reflect that decision's unaninous and we'll waive screening
of Huntley Smth Crouch. And who's the screening attorney?
Carmen, will you |let Judge Crouch know that, please?
M. SIMON. | will.
REPRESENTATI VE SM TH.  Thank you very nuch.
Al right. Judge Turner, how are you doi ng today?
JUDGE TURNER  |'mdoing well. How are you?
REPRESENTATIVE SM TH.  Doing well. | think
we saw you |ast year, too, didn't we?
JUDGE TURNER:  You di d.
REPRESENTATIVE SM TH:  Unfortunately, we'd
do the same for you if you weren't already here. So while
you're here we may as well enjoy this time in front of the

screening commttee.
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JUDGE TURNER: | appreciate that.

REPRESENTATIVE SM TH. | bet there's nothing
more you woul d enjoy than comng and visiting with us.
Representative Rutherford's got a lot of questions for you
today. Are you ready?

JUDGE TURNER: | guess |I'mready. Ready as
"1l ever Dbe.

REPRESENTATI VE SM TH.  Judge Turner, raise
your right hand, please.

VHEREUPQN,

THE HONORABLE MATTHEW PRI CE TURNER, bei ng
duly sworn and cautioned to speak the truth, the whole
truth and nothing but the truth, testifies as foll ows:

REPRESENTATI VE SM TH:  Judge Turner, the
personal data questionnaire and the sworn statenent there
before you, are these documents you submtted to the
Commi ssi on?

JUDGE TURNER  They are.

REPRESENTATI VE SM TH. Have you made any
amendments to those?

JUDGE TURNER: | have not.

REPRESENTATIVE SMTH:  Are they true and
correct to the best of your know edge?

JUDGE TURNER: To my know edge, yes, sir.

REPRESENTATI VE SM TH. Do you have any

Garber Reporting
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objection to us making those a part of the record?
JUDGE TURNER. | do not.

REPRESENTATIVE SMTH:  WIIl you hand themto

Lindi for ne, please, sir.
(EXHBIT NO 1 - JUDICIAL MERI'T SELECTI ON
COW SSI ON PERSONAL DATA QUESTI ONNAI RE OF THE
HONORABLE MATTHEW PRI CE TURNER)
(EXH BIT NO. 2 - JUDICIAL MERIT SELECTI ON
COWMM SSI ON SWORN STATEMENT OF THE HONORABLE
MATTHEW PRI CE TURNER)

REPRESENTATI VE SM TH.  Judge Turner, the
Judicial Merit Selection Comm ssion has thoroughly
I nvestigated your qualifications for the bench. CQur
inquiry has been limted to nine evaluative criteria, a
bal | ot box survey, a thorough study of your application
materials, a verification of your conpliance with state
ethics laws, a search of newspaper articles in which your
name appears, a study of previous screenings, and checks
for economc conflicts of interest.

We' ve received no affidavits in opposition
to your election. No witnesses are here to testify today.
Do you wish to make a brief opening statenent to the
Comm ssion? And let ne remnd you, you don't have to if
you don't want to.

JUDGE TURNER: Yes, sir. No, sir, |

Garber Reporting
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appreciate you guys letting ne be here. But | know that

you have a busy day, so other than that, thank you.
REPRESENTATIVE SMTH.  WII you answer any

questions that Counsel may have of you, please, sir.

EXAM NATI ON BY MR TRI PLETT:

Q Judge Turner, after serving less than a year on
the famly court, why do you want to continue serving as a
famly court judge?

A Well, let ne just say first, |'ve enjoyed ny
short tine on the bench so far. |[|'ve enjoyed traveling to
different areas and neeting other attorneys, working with
other clerks of court and staff. There's some great people
who make this process work, and I've thoroughly enjoyed
t hat .

|'"ve al so enjoyed getting to help people in
another aspect. It's a lot different than practicing |aw,
but | feel like I can help others and help the attorneys
and litigants through the process. | really enjoy working
with juveniles in particular, because | feel like that's an
area where | can maybe have the nmost inpact with what | do,
maybe based on sonething | say or do in the courtroomthat
hopefully will change the course those young individuals
are headed on.

But |'ve only been on the bench about seven

nonths, and | have a | ot of ahead of ne, so | want to
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continue on in this journey.

Q So, Judge Turner, please explain one or two brief
acconpl i shments that you feel |ike you' ve conpleted during
your tenure, and then a goal you would Iike to acconplish
I f reelected.

A It's hard to say that any goal s have been
acconplished so far in ny short time. Personally, | want
to be the best judge | can be. | want people to think of
me as being fair and easygoing, and a judge who al ways
tries to do what's right, regardless of the situation.

A couple of things that | want to work on or that
| would like to see done are make sure that we catch up the
backl og we have, especially in my county, and make sure
that attorneys aren't sitting out in the waiting roomfor a
long time waiting on cases. 'Cause sonmetines we get
behind, as you guys do here, and you know how that goes.

And those are things that don't happen overnight.
And, you know, you have to talk to other judges and talk to
the clerks, the scheduling clerks, talk to agency attorneys
and figure out ways to inprove that.

And so | have met with the DSS attorney in ny
county, I've net with the clerk of court and been working
on trying to rearrange how sone things are scheduled, try
to make sure enough tinme's requested for hearings and that

sort of thing, to try to make sure we clean up the backl og
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and make sure that you can get hearings schedul ed quicker.
And make sure that there is sufficient tine so that there's
not a backlog in the hallway during the day when court gets
behi nd.

Those are some of the things I'd like to work on.
As well as inmproving the time, | guess, usage with DSS in
particular. In my county that's one thing we're trying to
work on is making sure that we're nore efficient. That's
sonething I'd like to see done.

Q And, Judge Turner, what do you think your
reputation is anong attorneys that practice before you?
A | wish | knew. |'ve asked sone people if they

have heard anything because | -- 1'd like to know. [I'd
like to know if people disagree with the way |I' m doi ng
things or don't like what I'mdoing. And I'mcertainly
open to hearing those things and trying to change if that's
t he case.

But | guess people are afraid to tell me
anyt hing, 'cause so far | haven't had any comments. But
again, | hope they think that I'mfair, that |I'm easygoing
and that I'mgoing to try to do what's right. But | don't
really know. You know, |'ve had people say |I'mdoing a
good job, but | don't knowif they truly mean that. | hope
they do. But it's hard to know what ny reputation is.

Q Judge Turner, the Conm ssion received 148 bal | ot

Garber Reporting
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box surveys regarding you, with 9 additional coments, all
of which were positive, including:

"I've appeared before this judge many times. His
judicial tenperament and deneanor are excellent, as well as
his know edge of the |aw and application of it to his
cases. Hghly qualified."

Anot her is, "Matthew is an outstanding judge and
Is a wel comed addition to the famly court bench. And |
have been inpressed with this new, young famly court
j udge. "

Judge Turner, being newto the famly court
bench, what was the nost difficult -- what has been nost
difficult or challenging for you, going frompracticing in
the court to presiding over it?

A Wel |, there are a ot of challenges. | don't
know -- it's hard to say what's the easiest. One that
comes to mnd is having to try to decide who gets the
children when you have two seemingly fit parents, and
trying to figure out the best way to work that out, a
situation where everybody gets to have time with the child
or children.

Trying to decide whether or not a juvenile has to
be detained when there's not an agreement, balancing the --
you know, having a juvenile detained versus, you know,

protecting society and keeping other crines from being
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commtted. DSS cases, trying to figure out, you know,
whet her or not to send that -- those kids back hone.

There are just lots of challenges. Those are --
those are three that stick out inmy mnd, all dealing with
children. And to me that's always the hardest areas is
what to do with them

Q Thank you, Judge Turner. There are a few
housekeepi ng i ssues to address. Judge Turner, since
submtting your letter of intent have you contacted any
menbers of the Conmm ssion about your candi dacy?

A | have not.

Q Are you famliar with Section 2-19-70, including
the limtations on contacting nmenbers of the Genera
Assembl y regardi ng your screening?

A | have.

Q And since submtting your letter of intent have
you sought or received a pledge of any |egislator either
prior to date or pending the outcone of your screening?

A | have not.

Q Have you asked any third parties to contact
menmbers of the General Assembly on your behalf, or you are
awar e of anyone attenpting to intervene in this process on
your behal f?

A | have not. And |I'mnot aware of anybody.

Q Have you reviewed and do you understand the

Garber Reporting
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Commi ssion's guidelines on pledging and South Carolina Code
Section 2-19-70, Subsection E?
A | am

MR TRIPLETT: | would note that the
Pi ednont Citizens Conmttee reported that Judge Turner is
wel | qualified in the evaluative criteria of economc
conflicts of interest, professional and academc ability,
character, reputation and experience and judici al
tenperanment, and qualified in the remaining evaluative
criteria of constitutional qualifications, physical health
and nmental stability.

The Conm ttee has issued a summary statenent
comrendi ng Judge Turner: "Though he's only been on the
bench a short time, Judge Turner has deep famly |aw
experience. The Commttee was inpressed by his work ethic
and the seriousness with which he has take his judicial
responsibilities.”

| would just note for the record that any
concerns raised during the investigation regarding the
candi date were incorporated into the questioning of the
candi date today. And, M. Chairman, | have no further
questi ons.

REPRESENTATIVE SMTH.  Al'l right. Thank you
very nuch. Any questions for Judge Turner? M. Safran.
EXAM NATI ON BY MR. SAFRAN
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Q Judge, | just want to be really quick
A Yes, sir.
Q | really appreciate what we saw as far as the

responses that shows that in the short tine you' ve been
there, you've obviously gained affection of the people who
are practicing, and respect, in front of you.

We heard sonething |ast week, and it troubled ne
alittle bit. And | think you made one coment that | just
wanted to kind of ask about. It just appeared to me -- and
| don't think this was anybody's fault, but it just seened
i ke some of the people who m ght have had sone tinme on the
bench in famly court became a little bit nore preoccupied
with nmoving the hearings within their scheduled time frane,
as opposed to taking the time to go ahead and address the
merits of the case. | don't get the inpression that's what
you were doi ng.

And | guess what |'mhopeful is, is that as a
practicing |lawer that -- you know, not far renoved that,
that's going to stick with you in ternms of -- certainly,
you know, if somebody conmes in and says they only need an
hour but they need three, you' ve got to | et them know,
"Don't let this continue to be a problem™

You know, at a pretty nuch sharp contrast --
because |ater in the day we had a famly court judge who

was |ike you, universally admred, who said, "You know
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what, it may be set for fifteen mnutes, but if it takes
thirty, it's thirty. |If it takes forty-five, I'mgoing to
doit."”

And | asked himspecifically, "You're not
spending the night at the courthouse in order to do that?"
And of course he wasn't. But | don't do famly court work,
| haven't in years, but it just was a little concerning to
me that people seemto be nore concerned about how the
trains were running as opposed to what m ght have been
Inside the train.

And have you kind of -- have any experience or
concerns with that, at least in the seven nonths you've
been there?

A You know, that's one of the additional challenges
that | didn't bring up earlier is trying to stay on track
as much as you can, but al so nake sure that everybody has
an opportunity to be heard, and that you give the case that
consideration it needs. And so far I've taken the approach
where, you know, if it runs over, I'mgoing to let it run
over.

| mean, you know, there becomes a fine line you
can't let it take up your whol e day, obviously. But |
think that the attorneys always want a little additional
tinme, and they understand I'mnot going to give them al

day.
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And it's funny, usually things work out by the
end of the day. You usually have another case that settled
and maybe put an agreenent on the record, or have one
continued. And so nore tinmes than not you end up getting a
bul k of that time back. And so thank goodness, so far it's
wor ked out .

| mean, you know, | was told that when | started
to be mndful of your court staff, your court reporter, the
security. You don't want to keep people there |ate when
they have children they have to go get. Even if I'm
willing to stay all night, that's not fair to everything
el se. And so those are the kind of things you have to keep
in mnd.

But | have a few tines when |'ve -- when |'ve
been able to I've taken cases under advisenent, just so
that | could nove on and have additional time to review the
file and review the docunents | was handed. Wen | do that
-- | don't know that |'ve ever let it carry on over to the
next week, unless it was maybe a Thursday or a Friday
hearing. So if |'ve taken it under advisenent, |I'Il go
ahead and rule on it, usually by the end of the week if |
can.

But that's what |'ve done so far as a new judge.

" Cause of course being new, I'mgoing to be alittle bit

slower. And | haven't seen all the fact -- situations and

Garber Reporting
info@garberreporting.com



© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

PROCEEDINGS
Page 21

all the scenarios that sone of the nore experienced judges
have seen. But that's how|'ve tried to handle it so far.
And |'mgoing to give the people the tine.

To ne one thing that -- with the public is, you
know, they -- | don't think that they have a | ot of trust
In the court system And so | want to nmake sure that
everybody feels |ike they have the opportunity to be heard
and that their side was heard. And so that's what |'ve
been trying to do.

Q Well, | think you hit it on the head, in that so
many folks' real initiation to the court systemis usually
through the famly court. And | guess if they're being
rushed out of the door, regardl ess of whether they've been
fully heard, you know, within reason it's not going to
| eave a very good flavor, |'msure.

A That's right.

Q And the fact that you're mndful of it, I think
Is very inportant. And we do again appreciate your com ng
up here. Sorry to have to nmake you travel after such a
limted period since your last tine.

A That's all right. |It's part of the process.

Q Thank you.

A Thank you.

REPRESENTATI VE SM TH:  Any ot her questi ons

of Judge Turner? Senator Young.
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SENATOR YOUNG. Thank you, M. Chairnan.
EXAM NATI ON BY SENATOR YOUNG
Q Judge, good norni ng.
A Good nor ni ng.
Q | want to conplinment you on your Bar comments.

They are exceptional. And | know you've only been on the
bench a short period of tinme, but you -- | want to
publically conpliment you for that.

The second thing I want to ask you -- or the
first thing I want to ask you is, I know you had extensive
experience handling famly court matters before you went to
the bench. And now that you are on the bench, in the area
of abuse and negl ect cases do you have -- if you had to
name one thing that you could change to try to make the
systemnore effective for the children and the famlies
I nvol ved in the abuse and negl ect system what woul d that
be, and why?

A That's hard to say. | don't know how you -- how
you pinpoint that. One problem!| see is efficiency. And |
know t hat particularly in ny county, right now there's one
attorney. And so when they schedule court it's usually --
and we don't have a big docket, it's usually just in the
afternoon they're supposed to be there at two.

And so if you have a trial, you usually don't

have enough tine for it, that attorney is trying to come in
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the courtroomand put on -- put some cases through where
the other attorneys -- the defense attorneys are the ones
representative the parents are outside, and they need to
talk to that attorney to try to see if they can come up
with an agreement. And so that creates a problem 'cause
the DSS attorney is in the courtroomtrying to -- trying to
do their job.

But | do know that in my county they've just
hired two new attorneys. | don't knowif they're both
going to be in Laurens, but hopefully at |east one of them
So one can be out in the lobby trying to talk about cases
and work things out, while one's in the courtroomputting
the cases through

But to ne that's been one issue -- | know like in
Geenville -- I've been in Geenville a fair anmount, and
they have four or five DSS attorneys, so three of themare
out in the hallway working while one's in the courtroom
And that's been great. And their systemseens to be |ot
more efficient.

And that's something |'ve been talking to the DSS
attorney about in ny county, about making sure that they
and the caseworkers are there earlier before -- before two,
so they can actually talk and try to work things out. And
so | think that's a comunication issue. And it's gotten a

little bit better, but it's something that we have to stay
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on top of.
But all those cases are hard. 1It's hard to know
what to do and howto nove it. | think alot of it -- to

me a lot of the issue is communication in terms of working
them out between the attorney, the caseworkers, and the
attorneys representing the parents.

Q Thank you very nuch

REPRESENTATIVE SMTH. Al right. Any
further questions of Judge Turner?

(Hearing none.)

REPRESENTATI VE SM TH.  Judge Turner, |
appreci ate you being here today. And | appreciate your
service to the state of South Carolina. | want to
reiterate what you heard. You' ve only been on the bench
for a short time, but I'Il tell you what's inpressive is
that you have these comments and people are singing your
prai ses on the job you're doing.

| hope you -- you're a relatively young
judge, so | hope we're -- you know, you're not going to see
me here in twenty years. But if you continue in this job,
| hope you keep the same type of attitude and the same type
of work ethic that you have now. It will serve you well
t hroughout your career. So | appreciate it.

All right. This will conclude this portion

of our screening process. | want to take this opportunity
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to remnd you that pursuant to the Conm ssion's eval uative
criteria, the Comm ssion expects candidates to follow the
spirit as well as the letter of the law. And we will view
viol ations or the appearance of inpropriety as serious and
potentially deserving of heavy weight in the screening
process.

As you know, this record s going to remain
open until the formal release of the report of
qualifications, and you may be called back at such time if
the need arises. Hopefully, you won't.

So | appreciate you being here. Sorry we
had to bring you here. |f you weren't first on the
schedul e, you may be staying hone and hol ding court. But
it's nice to see you. And | appreciate the service to the
state of South Carolina.

JUDGE TURNER. Good to see you guys. |
appreciate it.

REPRESENTATI VE SM TH:  Thank you, Judge
Tur ner.

(Candi dat e excused.)

CHAI RVMAN RANKIN: M chael Todd Thi gpen.

MR TH GPEN. Yes, sir.

CHAI RMAN RANKI N Good nor ni ng.

MR THI GPEN. Good nor ni ng.

CHAI RVMAN RANKIN:  If you will raise your
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ri ght hand, please.
VWHEREUPON,
M CHAEL TODD THI GPEN, being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth, testifies as follows:
CHAI RMAN RANKIN:  You have conpl eted two
statenents there, a PDQ and a sworn statement; is that
ri ght?
MR, THI GPEN:.  Yes, sir.
CHAI RVAN RANKI N Any changes that need to
be made to those docunents?
MR TH GPEN: No, sir.
CHAI RVAN RANKIN: Do you m nd t hose bei ng
made a part of the record? bject to that?
MR TH GPEN: No, sir.
CHAI RVAN RANKIN:  |If you'll hand those to
the young lady to your left. Thank you so nmuch.
(EXHHBIT NO. 5 - JUDICIAL MERIT SELECTI ON
COW SSI ON PERSONAL DATA QUESTI ONNAI RE OF M CHAEL
TODD THI GPEN)

(EXHHBIT NO 6 - JUDICIAL MERIT SELECTI ON
COW SSI ON SWORN STATEMENT OF M CHAEL TODD
TH GPEN)

CHAI RVAN RANKIN: M. Thi gpen, we have

t horoughly investigated your qualifications for the bench.
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We have focused on nine criteria, which includes a ball ot
box survey, a study of your application materials, a
verification of your conpliance with state ethics |laws, a
search of newspaper articles in which your nane has
appeared, a study of previous screenings, and a check of
econom c conflicts of interest.

W have received no affidavits filed in
opposition to your election. No witnesses are present to
testify against you. And | will at this time extend you
the offer to make a very brief opening statement, if you so
desire. You are not required to do so.

MR THI GPEN. Well, first of all, I'd just
like to thank the Conm ssion for the opportunity to be
here. | have done this -- this is the third tine |'ve been
here. | understand how nuch time you all take out of your
schedules to do this, so | appreciate that. And with that
said, 1'd just be happy to answer any of your questions.

CHAI RVAN RANKI N Answer any questions that
M. Franklin has for you.

MR FRANKLIN:  Thank you, M. Chairnan.

Good morning, M. Thigpen. Please state for
the record, the city and circuit in which you reside.

MR THIGPEN. | reside in Roebuck, South
Carolina, which is in the 7th Judicial Crcuit.

MR FRANKLIN: M. Chairman, | note for the
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record that based on the testinmony contained in the

candi date's PDQ, which has been included in the record with
the candidate's consent, Mchael Todd Thi gpen neets the
statutory requirenments for this position regarding age,

resi dence, and years of practice.

EXAM NATI ON BY MR, FRANKLI N:

Q M. Thigpen, why do you want to serve as a famly
court judge, and why do you feel that your |egal and
prof essi onal experience qualify and will assist you to be
an effective judge?

A | would like to serve as a famly court judge
because | do believe that my twenty-two years of experience
as a famly court attorney will allow ne to do a -- provide
a public service to the citizens of South Carolina. |
believe that | wll enjoy the job.

As | stated, |'ve been practicing twenty-two
years. M practice has been devoted al nost exclusively to
famly court cases. During that time |'ve represented
thousands of clients in all areas of famly court. 1've
served as a guardian ad litemin approximtely nine hundred
cases, representing children in private cases on the issues
of custody visitation, adoption, termnation of parental
ri ghts, name changes.

| also served as a contract attorney for the

Spartanburg County Vol unteer Cuardian ad Litem Program so
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| have extensive experience in DSS cases. | did that for
about thirteen years.

|'ve been certified as a fam |y court nediator
since 2002. And |'ve been asked by attorneys, or appointed
by the court to nmediate approximtely five hundred cases in
the last five years, since nediation became mandatory in ny
circuit in 2013.

So | believe that experience will allow ne to do
a good job as a famly court judge.

Q Are there any areas of the law for which you
woul d need additional preparation in order to serve as a
famly court judge, and how woul d you handl e t hat
addi tional preparation?

A | don't know that | would need additional
preparation, per se. But probably the |east area | have
experience in was probably with juvenile justice cases. |
have been appointed in those cases early on in ny career.
|'"ve served as an attorney for juveniles. |[|'ve served as a
guardian for juveniles. Sone of that has overlapped in the
DSS work | did for a nunber of years.

But | would pay special attention to the
statutes, go back and review all of that before I took the
bench, and observe sone other fam |y court judges doing
t hat .

Q Briefly describe your experience in handling

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PROCEEDINGS
Page 30

conpl ex contested famly court matters, and specifically
di scuss your experience with the financial aspects of
famly court work.

A As | put in my application, |'ve probably done --
|'"ve actually counted this time. 1've represented clients
I n probably fourteen hundred -- or nore than fourteen
hundred divorce, decree of separate maintenance, annul ment
actions. Mst -- a lot of which involved issues of
alimony, child support, equitable division.

One that comes to mnd is that of a fifty-year
marriage where they were trying to argue that a nunber of
acres across the road fromwhat they conceded to be the
marital residence was non-marital. | had to deal with that
I ssue and prove that if it -- it was marital, or in the
alternative it was transmuted in the nmarital property.

|'ve dealt with many cases involving mllions of
dollars in assets, including various types of retirenent
accounts. | had one case where | can renenber we had to
appraise like thirty pieces of rental property. So |
believe | have sufficient experience trying -- or serving
as an attorney in those kind of cases.

And like | said, |I've been a nmediator for quite a
while and |'ve nedi ated nmany cases that involved |ots of
dollars in assets, issues of alimony. So | believe | have

sufficient experience in conplex financial cases.
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Q M. Thi gpen, the Conm ssion received 166 ball ot
box surveys regarding you, with 26 additional comments.
The ball ot box survey, for exanple, contained the follow ng
positive comments:

"M. Thigpen has all the qualities of a great
judge. He will be a great asset to the famly court
bench." "Todd Thigpen is a great nediator, guardian ad
litem and attorney. He treats others with respect and has
a cal mdenmeanor. Hghly recomrend him" "He is known for
his honesty. Judges now go to himfor his advice nmany
tines."

And finally, "Todd Thigpen is an excellent |awer
and medi ator. He can be counted upon for his encycl opedic
know edge of statutes and case law. H's tenperanment is
wel | suited for the bench."

However, two of the witten coments expressed
concerns. The first one is, "Todd has the opinion in the
| ocal |egal comunity as being lazy and lowrent. H's
responses are untinely and vague. Cients conplain in
formal discussions about cases. Shows |ack of vigor to
truly represent his client's best interest. There's a
concern that the winks and nods in current conversations
about cases would translate to simlar positions on the
bench, where the attorney involved is likely nore inportant

than the facts presented.”
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VWhat response woul d you offer to that concern?
A Well, | think the -- as you can tell fromthe

comrent, | believe it's kind of overreaching. But
apparent|ly sonebody doesn't I|ike nme, out of the 166 people
who responded to the ballot box survey. But | would just
take the high road here. | can't speculate who that is.

| do believe that the fact that |'ve been found
well qualified by the Gtizens Commttee and the Bar
commttee for the -- in 2016, and again this year, proves
that it is not the local -- the opinion of the local |ega
comunity that, that's true. And | believe that the ball ot
boxes speak for thenself as far as the other comments.

Q Second, "He has previously served as a guardian

ad litemin ny domestic cases. | do not feel that he was
adequately fulfilling his obligations in investigating the
case.”

What response would you offer to that criticisn?
A Again, in that coomment | believe that it was

specific enough that you and | were able to -- at |east |
felt | was able to identify who that was. | won't get into
that, but basically -- quite frankly, | don't recal
serving as a guardian ad litemin any case that | -- that,
that |awyer was involved in, other than to say | was
appoi nted | ast year at sone point maybe earlier this year.

The parties reconciled. The case was dism ssed. | was
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never asked to do any investigation.

Q M. Thigpen, you were named as a defendant in a
lawsuit filed in stated court in 2011 entitled "Bank of
Anerica v. Manfred Vol k, and Sun Trust Mortgage v. Earl
Kingery. Please explain the nature and disposition of that
| awsui t .

A First of all, | think that's two different cases.
The Bank of America v. Manfred Volk, | was the guardi an ad
litemfor their children. They had a house that went into
foreclosure. The foreclosure attorney actually named ne as
a party because | had outstanding guardian fees. They
eventual ly sold the hone. | was actually paid out of the
cl osing proceeds.

As far as the Earl Kingery, | was owed attorney
fees in a case | had represented his exwife. | do recal
receiving that lawsuit. There's no public record that I
found on that. And that's why | put in there, there may be
others. But | don't know whatever happened wth that
lawsuit. It was a foreclosure on a house after he passed
away, after he was divorced frommy client. So ny client
had no interest in that estate, | guess you coul d say.

Q M. Thigpen, what do you believe to be the
appropriate deneanor of a famly court judge? And which
famly court judges woul d you seek to nodel yourself after

in that regard?

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PROCEEDINGS
Page 34

A | believe the judge, first of all, needs to be

respectful and courteous to not only the litigants and the

| awyers, but also to their staff and court personnel. In
court a judge needs to be patient. | think that Justice
Kittredge -- | have a friend of mne fromlaw school who is

now sitting on the famly court bench, had a plaque to go
on her bench. And said he was given it to -- when he was a
famly court judge, it says "Patience." And | believe she
| ooked at that all the time and says that does help.

But the main thing | think a fam |y court judge
Is -- to followthe rule we've been taught since we were
children is, "Do unto others as you woul d have them do unto
you. "

|'"ve jokingly said to two of ny |awyers that |
had cases with before they got on the bench, "Don't forget
where you cane from" | think every judge needs to
remenmber that.

As far as who | would enulate, |I've told people
that -- and | think you all know you are screening for
this, this year too -- Judge Tommy Edwards from Anderson is
retiring. |'ve said of anyone, | would try to enul ate what
he's done. If you see himin the hall, he's nice. If you
see himon the bench, he's nice. |'ve never seen himnake
-- have a unkind word to anyone.

Even in sone cases |'ve been involved with, that
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were contentious in front of him the |awers nay be
getting conbative with one another, but he always
mai ntai ned his demeanor and was cool, cal mand collected.

Q Thank you. M. Thigpen, when you were before the
Commi ssion in 2012, you responded to a concern about your
visual inpairment as follows:

"I have been practicing lawin the famly court
for over sixteen years, and | have sat in every chair in
the famly court, other than the judge's seat. |'ve sat at
the guardian table, defense, table, plaintiff's table.
|'ve tried nunerous cases over the years. And my vision
has never, in ny opinion, inpaired ne in any ability to do
my job. And | don't think it would inpair ne to be a judge
ei ther."

Do you have this sane self assessnent today? And
has anything changed for better or worse since 20127

A | would state the sane thing today. | don't
think ny vision has ever been an issue with me practicing
law. Quite frankly, if I thought nmy vision would inpeded
me frombeing a good famly court judge, | would not be
her e.

As |'ve told you, the application you all have in
front of you, | typed nyself. | don't have any visual aids
in the courtroom The only thing | have in ny office is a

pocket magnifying glass if | have to read the phone book or
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t he desk book nunbers.

M/ wife said, "Show themyour phone." 'Cause she
can't read it. She's got the bigger iPhone now. But |
don't know of anything that -- |'ve cross-exam ned
Wi t nesses, |'ve observed witnesses. The main thing | do in
the famly court courtroom if I'min hereis | watch what
the judge is doing, 'cause that's your audience.

And | kind of look at their facial expressions
and what they're kind of nodding -- if they're |aying back
in the chair, then maybe | need to nove on to sone ot her
subject. So | nean, | was trained early on to kind of
wat ch what the judge is doing.

So | think I can see what the witness is doing
and what the |awyers are doing, just as easily as | can see
what the judge is doing when | try cases now.

Q And given your diagnosis, pursuant to the
Anericans Wth Disabilities Act will you be performthe
essential job functions required of a famly court judge
W t hout any reasonabl e accommodation --

A Yes, sir.

Q -- with or without?

A Yes, sir.

Q Thank you. Now for a few housekeeping issues.

M. Thigpen, are you aware that as a judicial candidate you

are bound by the code of judicial conduct as found in Rule
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501 of the South Carolina Appellate Court Rules?

A Yes, sir.

Q Since submtting your letter of intent have you
contacted any nenbers of the Comm ssion about your
candi dacy?

A No, sir.

Q Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the Genera
Assenbl y regardi ng your screening?

A Yes, sir.

Q Since submtting your letter of intent have you
sought or received a pledge of any |legislator either prior
to this date or pending the outcone of your screening?

A No, sir.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you
awar e of anyone attenpting to intervene in this process on
your behal f?

A No, sir.

Q And finally, have you received and do you
under stand the Conm ssion's guidelines on pledging and
South Carolina Code 2-19-70(E)?

A Yes, sir.

MR. FRANKLIN: | would note that the Upstate
Ctizens Committee found M. Thigpen well qualified in the
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eval uative criteria of ethical fitness, professional and
academc ability, character, reputation, experience and
judicial tenperanent, and qualified as to the renaining
eval uative criteria of constitutional qualifications,
physi cal health and nental stability.

The Commttee stated in sunmary: "The
Commttee is extremely inpressed with M. Thigpen's depth
of experience. He has practiced in every area of the
famly court. He has significant experience as a guardian
ad litem the number of guardian ad |item cases he has
handl ed indicates his peers and judges trust his judgenent,
et hics and know edge;

"Additionally, a candidate with such extensive
guardian ad |item experience indicates the ability to work
well with others, and we believe is a positive indicator
for a desirable judicial tenperanent."”

| would just note for the record that any
concerns raised during the investigation regarding the
candi date were incorporated into the questioning of the
candi date today. M. Chairnman, | have no further
quest i ons.

CHAI RVAN RANKI N Representative Smth.

REPRESENTATI VE SM TH:  Thank you, M.
Chai r man.
EXAM NATI ON BY REPRESENTATI VE SM TH
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Q M. Thigpen, | appreciate you being here today.
One anomaly | found on these ballot box criteriais you --
Is interesting is you have the sane issue that M.
Lounsberry had, and there is sonmeone that says, "Because
' mrunning against M. Lounsberry for the seat, | don't
know how proper it is for me to nake conments."
Was that you that nmade those comments on M.

Lounsberry's --

A No, sir.
Q ' Cause you have the sane one on your yours too.
Sonebody made simlar comments and says, "' Cause |'m

runni ng agai nst M. Thigpen, | do not know whether it's
proper for nme to do that."

| presume you had a third party -- another
candidate in this race that dropped out?

A Yes, sir.

Q So he's nmade -- so obviously he made comments on
your ballot box, your opponent did, and on M. Lounsberry's
bal | ot box.

A It was specific enough that | was able to
identify that's who it was, because it also said we have
one pending case at this time. | did not have any pending
cases with M. Lounsberry.

Q kay. So this was the guy who was running

agai nst you all, that dropped out?
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A That's ny best guess that it's very -- it's clear
enough that, that's who it was.

Q Yeah. So you don't think it was M. Lounsberry
that nade that comment then.

A No, sir.

Q Ckay. Al right.

CHAI RVAN RANKIN:  On notion of M.
Hi t chcock, seconded by Representative Mirphy, we're going
to go into executive session.

(Of the record.)

CHAI RVAN RANKIN: W are back on the record.
And while in executive session no decisions were nade and
no votes were taken. And now we will resune the questions
of M. Thigpen. M. Franklin, any questions you have? O
you had concluded, | think, is that right?

MR, FRANKLIN: Yes, sir.
EXAM NATI ON BY CHAI RVAN RANKI N:

Q | want to just junp right to the -- to the ball ot
box and commend you for your well -- alnobst unani nmous
response in terns of how your peers deem your candi dacy and
your ability to handle the job that's required.

Again, twenty-six fol ks say gl ow ng things about
you. And two, as M. Franklin nentioned, perhaps the
naysayers. But | think you had said sufficiently explained

those. What's going to be the difference in your life if
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you are sitting in judgenent of versus advocating for those
who you have represented in your career thus far? Wat do
you see the difference in how you're going to be fulfilling
your job?

A The difference is, is an advocate -- as you all
know, you have to look at it fromyour client's
perspective, argue for what they want whether it's in their
best interest or their client -- or their children's best
I nterest.

As a judge you have to look at it froma custody
case fromthe child' s perspective. As | stated, |'ve got
extensive guardian ad |itemexperience. |'ve got extensive
DSS experience representing vol unteering guardi an ad
litens. So | believe I've been doing that for years.

Al so serving as a mediator you've got to | ook at

both sides. |'ve been doing that -- been certified since
2002. 1've nediated cases fromtime to tine, but until it
becane mandatory it wasn't a big business. 1've done that

for over five hundred cases in the last five years.

So | believe I've basically -- what | put in ny
thing, and | really believe is, in my hunble opinion
serving as a famly court mediator is the best off-the-
bench training one can receive before taking the bench.
And | truly believe that, because it requires you to | ook

at all sides to see all the different issues fromeach --
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all different ways.

CHAI RMAN RANKI N:  Questions of other nmenbers
of the Comm ssion they nay have for M. Thigpen? Senator
Young.

SENATOR YOUNG. Thank you, M. Chairnan.
EXAM NATI ON BY SENATOR YOUNG

Q M. Thigpen, | noticed on your PDQ that you have
many years of experience, | think it was thirteen, handling
abuse and negl ect cases as a contract attorney --

A Yes, sir.

Q -- for DSS?

A It's probably longer than that. There was a
period where | was appointed to represent thema good bit.
There was a period where the friends -- what they call the
Friends of the Guardian ad Litem Programwas a -- it's an
organi zation that raises funds for them and paid us to do
it.

Thirteen years is actually the State of South
Carolina, | had a contract. But it's probably nore closer
to fifteen years.

Q One question | have for you is based on your
experience with abuse and neglect cases. Do you have any
| deas that you could potentially -- if you were elected to
the famly court bench, that you could suggest or inplenent

as to how you could inprove the systemfor the famlies and
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the children in the -- in abuse and neglect cases in famly
court?

A The only thing | can say, and | think our judges
have tried to do a good job of this -- | actually |ooked at
the docket last night. To tell you how nuch tine this
t akes, we have two judges in Spartanburg this week, two of
themw || be doing DSS afternoon, and both of themw | be
doing DSS all day Thursday.

One of themw ||l Dbe doing DSS all day Wdnesday,
doing TPRs, which we're trying to nove a |lot quicker. One
of themon Friday nmorning will be doing pernmanency planning
judicial review hearings. Another one, if it -- if the
court gets toit, is set for a two-day trial, starting
tomorrow, behind a case I'minvolved in.

So basically, | don't know how much nore tinme and
resources the famly court can devote to DSS. But | do
think that in ny circuit at |least, we've been trying -- and
| was in -- fortunately early on, involved in this where
Judge Fraley came up with the systemthat we have now where
you basically put everybody on a 35-day tinme line and try
to get these cases tried and noved.

And they're devoting a lot of court time and a
| ot of resources to put -- basically, making those cases a
priority of everything else, quite frankly.

SENATOR YOUNG.  Thank you, sir.
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CHAI RVAN RANKIN: Ot her questions? M.
Ml ver.
EXAM NATI ON BY MS. MC VER

Q Thank you, M. Thigpen. W' ve heard fromsone of
the famly court judges that there's been an issue with
attorneys scheduling hearings for fifteen mnutes, and
perhaps they need a bit nore time than that, which causes a
backl og of the cases for the day.

Q Have you had that experience at all?

A Yes, | have had that experience where | go into a
fifteen-mnute hearing and |'ve been retained to represent
the defendant, and the plaintiff's |awer takes fifteen
m nutes, and then you feel like the judge is mad at you
because you're wanting to at |east get as nuch tinme as they
had.

So | think that is a problem | think that
| awyers are picking up on the fact that judges are somewhat
frustrated with that. |f you have a conplex case, we have
the ability to ask for at least a thirty-mnute notion
Wit hout any -- other than tell the court it's conplex, if
we need an hour we can go to the -- or admnistrative judge
and they'|l try to give us that as quick as possible.

Q If you were on the bench, what woul d your
approach be to |l awers who have not asked for sufficient

tinme, and the litigants are there for their day in court
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when they have fifteen m nutes?

A | think it's a balancing act. | mean, you've got
to bal ance those litigants -- it's not their fault that
sonmebody didn't ask for enough time. So you try your best
to work it in. But then you al so have to be considerate of
the | awyers and other litigants waiting in the hall.

| mean, |'Il probably continue it or just say,
"Hey, we're going to stop here. Hopefully, I'Il get a
break this afternoon or sonetime this week that | can bring
you back in and finish this."

" mnot going to punish the litigants for people
not asking for enough time. But | nmay have a private
conversation with the | awers about, you know, "You can't
do this. Because it's uncourteous to other |awyers, other
litigants to get the court behind when you knew you needed
an hour hearing and you asked for fifteen mnutes."

Q Thank you, M. Thigpen.

CHAI RVAN RANKI N  Representative Smth.
EXAM NATI ON BY REPRESENTATI VE SM TH

Q Let me followup on that. [|f you have tenporary
hearings -- when | did famly court with fifteen m nutes,
it wasn't all uncommon that we would back up and we woul d

wait for other cases to get disposed of. You know, are you

experiencing now the -- | guess court time in famly court
Is precious. It always has -- it always has been. And so
Garber Reporting
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I f you want a hearing within fifteen -- or within a few
weeks, don't you normally have to ask for fifteen mnutes
in order to get that tenporary hearing before a judge?

A Wl |, the Supreme Court has basically nmandated
that notions for tenporary relief as supposed to be heard
wthin thirty days. | nean, |'mnot going to sit here and
tell you that's working perfectly. | know that the clerk's
office -- we're always kind of being pushed by the
admnistrative judges to trying to get that done.

But you're right. W had a situation a few years
ago where | was representing -- represented the nother in a
contested custody case, and the father's | awer had done
the right thing and asked for thirty mnutes. It happened
to be like in -- at the end of May, we had some judges on
vacation and that kind of thing, and not -- people couldn't
-- basically lack of judges during those couple nonths.

He's like, "Well, | don't knowif | should ask
for fifteen -- or thirty mnutes anynore, because it took
me sixty days to get to court."

But | think our court has tried to correct that
based on the Suprene Court -- prior to the Suprene Court's
mandat e that, basically, these cases need to be set in --
for thirty days. | know our docket clerk is instructed to
keep -- reserve notion tinme regardl ess of what you ever

have, they can't put in a fifteen-mnute uncontested

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PROCEEDINGS
Page 47

divorce hearing in that notion slot.

So | think they're trying to reserve the tinme to
make that happen, but | don't -- I'mnot going to say it
al ways happens.

Q Well, that was the concern that | have. If
judges are going to hold people to fifteen mnutes, and
then those who follow the rules say, "I need a thirty-
mnute hearing," that's going to be unusual, or a tenporary
hearing, a forty-five mnute.

And, you know, ny experience when | did famly
court is you may never get your case schedul ed 'cause they
couldn't find forty-five mnutes, while if you put fifteen
mnutes and argue forty-five mnutes, then you were okay
and you got your case schedul ed.

So, you know, | always -- | was wondering how
that was being handl ed now. But you certainly would
accommodate -- we've heard two nodes of handling the --
we' ve screened sitting famly court judges, and some say,
"Look, you know, | take ny tinme," you know, "we get these
cases heard."

Alternatively, we say, you know, "The end of the
fifteen mnutes, the time's up. We'll have to have your
case later." Wich one would -- which way woul d you handl e
it?

A Well, first of all, tenporary hearings are
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supposed to be decided on affidavits, financia
declarations and exhibits. So basically what we're talking
about in the fifteen-mnute tine slot is not reading, you
can take it under advisement if you need to. So | would
not -- basically, the argunents of the attorneys -- which
we have sone judges that say, "I don't take any argunent."”

Q That was going to be ny next question. Do you
anticipate taking argunents, or are you deciding it on the
record at tenporary hearings?

A | do anticipate taking argunments. | think that -
- | guess 'cause |'ve been on the other side so long, |
think your clients expect you to have some tinme to talk.
At least -- | mean, | went in front of one judge who's a
great judge, don't get me wong, alinony was an issue. |t
really wasn't in ny opinion -- | had the husband, it wasn't
really an alinony case.

| was able to circle on your financia

declaration -- which I'msure he read this, but I thought I
should be able to -- just to give you an exanple, she was
spending $750 a nonth on clothing. These people weren't
wealthy. | mean, | think | could have said she can't show
the need because here's the expenses that are inflated, at
| east | should have five mnutes to say that. So | do
antici pate taking argunents.

Q So it's just the tine -- it's just a matter of
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managi ng the arguments of attorneys.
A Ri ght.
Q ' msure you' ve been experienced with attorneys
who |ike to argue for -- they would take fifteen mnutes

plus some if they had the opportunity.

A We had one judge who basically went one day at
| unch, who had nmotions all norning, and they all ran over.
And she went back and got a -- |I'mnot joking, just an egg
timer and said, "I'mgoing to give you seven and a half
mnutes and 1'mgoing to give you seven and a half."

And | said, "Well, when they take fifteen are you
going to reset it for fifteen for nme?"

| nmean, it was a joke -- a little bit of a joke.
But | mean, it's true you' ve got to balance -- you can't
| et one |awyer have a lot nmore time than the other.

REPRESENTATI VE SM TH.  Thank you, M.

Thi gpen.
EXAM NATI ON BY CHAI RVAN RANKI N:

Q And 1"'mgoing to kind of followup on this line
of questioning Ms. Mlver started. W have heard kind of
in the context of the crush of the calendar, the crush of
the roster and so little time in a day. A lot of the folks
who have -- and attorneys who have requested in advance
only fifteen mnutes, perhaps needing thirty or forty-

m nutes to an hour.
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And we've kind of seen it all over the board in
terns of how judges react to it. And some being an
incredible stickler, rather, for the clock, and in fairness
toall the litigants if you' ve only asked for fifteen, you
shouldn't get nore than fifteen

QO hers who have gone to the degree of saying,
"You have the choice after they start the hearing to
continue it or to -- was it ms-try? Did we hear ms-try
the case? Starting it all over again after plow ng however
long into that hearing itself.

What's your experience with that as a litigant,
and how do you propose that you, if you're successful in
your candi dacy, cure that?

A | guess | grew up under both -- both sets of
standards. | grew up under Judge Kinard Johnson, he's now
retired fromGeenville, and basically if you had fifteen
m nutes, you better get it done in fifteen mnutes. If you
didn't, he stopped the hearing and that was it.

| had other judges that | think probably are
comng to the point where they're saying, "Hey, if you had
fifteen mnutes and you're not finished, |I'mdeclaring a
mstrial and you can start over." That was a -- that was
what |'d say his approach was.

| don't think I would be that way. | don't think

that's fair to the litigants. Like | said earlier, what |
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woul d probably do is say, "Look, it's obvious you all need
more time."

| know we're crunched for court tine as it is,
but there's always sone tine in the week usually -- | mean,
make them-- one judge did to us is, okay, "You all have
taken your fifteen mnutes and | haven't had tine to read
anything. |'Il see you all at Friday afternoon at one
o' cl ock."

| mean, |'mnot trying to say you punish the
| awyers. But | think for the fairness to all the litigants
you maybe work that case in later within the -- and |' m not
tal king about thirty or sixty days fromnow, |'mtalking
about within the next -- hopefully a few days if not weeks.

And then like | said, again talk to the | awers.
If it's -- fortunately in famly court you pretty nmuch get
to know all the lawers. |If you get the same |awyer doing
it every tine, you nmay call themto the side, or have the
admni strative judge call themto the side and say, "Look
this is becomng a recurring problem You need to start
asking for thirty mnutes."

O you may have to use a drastic measure of
stopping the hearing and declaring a mstrial, that kind of
t hi ng.

Q And you don't pre-try those nmotion hearings? O
do you know?
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A No, sir.

Q And if you get a stack of affidavits, not two but
twenty, and the issue is maintaining a split of children or
the tenporary support maintenance, etc., you on the
advocacy side and you have your opponent comng with twenty
affidavits, and they've only asked for fifteen mnutes, how
do you handl e that?

A |'ve said that | think the judges are doing it
kind of on a sua sponte on their own notion, but | would
make the objection for judges to set it for fifteen
mnutes. |'d limt nyself to -- and ny client to the eight
pages that you allow | would ask that they pick out the
ei ght pages they want to use. And |I've seen judges grant
t hat noti on.

Q The last kind of in this thene -- and it may be
geographic that this problemexists. Spartanburg -- Judge
Sinclair was here, | think, last week -- does not seemto
experience what some other areas of the state are
experiencing in that vein,

Do you think that this is -- this conplaint that
we' ve heard nention of here is unique to busier circuits
where there's far greater notion practice, where one
descri bed al nost the stacks and stacks of notions behind
the clerk and the judge, waiting to be heard? |s that

uni que to busier areas?
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A I'"mnot famliar with anything but the Upstate.
| don't think that Spartanburg is any |less busy as far as
motions. | had a conversation the other day on this very
top wth Judge Fraley, who as you all know |'masking to
take his seat once he retires, said he doesn't think the
nunber of notions is up as nuch as the nunber of thirty-

m nute notions.

So and Judge Sinclair, | love himto death, a
great guy, a wonderful judge, but he will admt to you, "
know | get behind, I know I'mslow, but I'Il get it done."

You know, he's -- he's laid back. He's a great
guy. Most of you have served with himin the House so -- a
| ot of you did, so | don't know that we're any |ess busy.
| just think Justice Sinclair did it for thirty years
before he took the bench. | think he takes it very
seriously, but he also basically says, "I'mgoing to attack
each case in front of me as they cone." And he probably
takes nore tinme on some than others.

Q Well, let ne comrend to you that style as
conpared to perhaps others. In this context alone, he had
nary not one negative conment by those who could skewer him
I f they wanted with the anonymous bal |l ot box surveys. So
three or four to this conmssion's chagrin, | kept asking
him "How do you reconmend that we handle this across the

state? |Is there sonme silver bullet that you can share with
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the rest of the bench?"

Perhaps if you're successful you mght figure out
that patient style of getting it done, but also being fair
to everybody at the beginning and the end of this process.

A | think I would -- just ny personality, what |'ve
done is -- many years |'ve been doing this, | think | would
be definitely skewed to Judge Sinclair's side versus the
mstrial or, "I"'msorry you' re done. You're finished.

Come back anot her day."

| mean, | would do everything | could to keep
that side from happening.

Q The last question fromne and then |'Il hush, for
your benefit and again the Commssion's as well. You cited
as one of your cases in 2004, that you handled with Ceorge
Speedy? Am| reading that correctly? D d you work with
the Speedy firm--

A No, sir.
Q -- ever?
A No, sir.

Q Maybe | misread that. Do you know who Ceorge

Speedy is?
A No, sir.
Q | totally mssed that then
CHAI RVAN RANKIN: Al right. Representative
Mur phy.
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EXAM NATI ON BY REPRESENTATI VE MJRPHY

Q M. Thigpen, just real quickly. |'ve been just
kind of |istening and going through some things. Is there
anot her Todd Thigpen attorney that practices -- that
practices in Spartanburg? O are you al so known as Todd
Thi gpen?

A Yes, sir.

Q In 2003 there was a -- | noticed in the
Spartanburg County Public Index, a debt collection that
says "Todd Thigpen Esquire.”" Wre you a party to that? It

says that there was a judgenent.

A.  2003?

Q 2003. It was disposed of.

A No, sir.

Q It says Todd Thi gpen Esquire.

A | don't know anything about a 2003 j udgenent.

Q Because it did not come and it wasn't stated on
your PDQ or your SLED website. But | did |ook at the Bar
website and there is no other Thigpen attorney in
Spartanburg -- Todd Thigpen. But you go by "Todd" as well,
correct?

A | go by nmy mddle nane. | do go BY "Todd." Now,
| will say this, |1've been through screening three times --
this is the third time, | should say. |'ve never had that

cone up, so | don't have a clue what that is. | could | ook
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intoit. | nean, |'ve |ooked at the public index, trying
to respond to the questions about [awsuits, and | don't
know anyt hing about it.

SENATOR YOUNG. Thank you, M. Chairnan.
EXAM NATI ON BY SENATOR YOUNG

Q M. Thigpen, | noticed you have your MBA from
USC, as well as your |aw degree?

A Yes, sir.

Q Have you done anything with your MBA since you've
been out of school? O did you just go straight into --

A | went straight out of |aw school into practicing
law. | opened my own office in 1996. |'ve been a sole
practitioner since then.

CHAI RVAN RANKI N:  Senat or Hayes.
EXAM NATI ON BY SENATOR HAYES:

Q Judge, briefly, | noticed -- and | appreciate
your willingness to persist and keep running. 'Cause |
think you certainly got the experience to make a good
judge. On your resune, if you had to pick out one
weakness, what weakness woul d you have on your resume in
becom ng a judge?

A | woul d say that because -- and | put this in ny
application, that one thing that | know that |I need to work
on is -- because |'ve always been a sole practitioner, |'ve

t aken very good pride in ny work, | do a |ot of things
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mysel f, but | know once | become a judge |I'Il have to
del egate nore to the adm nistrative assistant or sonebody
li ke that.

But tal king about vision and stuff |ike that, I
draft ny own orders, | draft -- a lot of tines draft my own
pl eadings. | nmean, | do a lot of things on ny own that
most | awyers woul d have paralegals do. And | know that |
won't be able to keep doing that if | become a judge.

Q What i nvol venent do you have outside of your
| egal work in the community? What do you -- and | know
that's probably -- you're a sole practitioner, there's not
a great deal of time for that. But what involvenent do you
have in the community?

A | pretty much on ny spare time and not working,
spend tinme with ny wife and ny famly. W do have a |ake
house, we go down there a good bit. | basically have to
relax on the few days | do have off a nonth.

SENATOR HAYES: No further questions.

CHAI RMAN RANKIN:  Al'l right. Anything el se?

(Hearing none.)

CHAI RVAN RANKIN: M. Thigpen, this will now
conclude this portion of our screening process. And |
appreci ate your patience and being here early. | want to
remnd you that pursuant to our criteria, we | ook and

expect you as a candidate to naintain both the spirit and
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the letter of the South Carolina ethics rules and law. Any
violation or the appearance of inpropriety wll be deened
serious and potentially deserving of very heavy wei ght and
screeni ng.

That noted, and as you know, the record wll
remain open until the record of qualifications is issued.
We woul d have the right to call you back should the need
arise, which we don't expect that to be the case. You
understand that, correct?

MR THI GPEN.  Yes, sir.

CHAI RVAN RANKI N Thank you very nmuch again
for your willingness to serve and your participation in
this process.

MR. THI GPEN.  Thank you all.

(Candi dat e excused.)
M5. CRAWFORD: O f the record.
(OFf the record.)

CHAI RVAN RANKI N And we're back on the
record. And for the record I'd like to state that the
Judicial Merit Selection Conm ssion has neither cast any
votes nor nade any decisions while we were in executive
session. And now we'l|l proceed to a notion on the first
bal lots, the first candidates. Representative Rutherford.

REPRESENTATI VE RUTHERFORD: M. Chai r man,

woul d move that Matthew Price Turner and M chael Todd
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Thi gpen both be found qualified and nom nat ed.

CHAI RVAN RANKIN: A second to that?

REPRESENTATI VE SM TH:  Second.

CHAI RMAN RANKIN: Al in favor say "aye."

(At this tine the nmenbers audibly say "aye.")

CHAI RMAN RANKIN:  The ayes have it. And
Senat or Hayes votes by proxy as well, and is physically
sitting here still. So thank you for that. And now
anot her notion by Representative Mirphy.

REPRESENTATI VE MURPHY: M. Chairman,
previously we had noved that we woul d waive the public
hearings for two candi dates, the Honorable Huntley Crouch
and the Honorable FitzLee MEachin. And that was pursuant
to Section 2-19-40 South Carolina code. At this time |
woul d nove that their sworn statenents, their PDQ and any
amendnents be entered into the record.

CHAI RVAN RANKIN:  Seconded by -- all in
favor say "aye."

(At this tine the menbers audibly say "aye.")

CHAI RMAN RANKIN: Al right. On notion and
seconded and all adopted, those exhibits will be nade a
part of the record for Judges Crouch and MEachi n.

(EXHHBIT NO. 7 - JUDICIAL MERI T SELECTI ON

COW SSI ON PERSONAL DATA QUESTI ONNAI RE OF THE
HONORABLE HUNTLEY SM TH CROUCH)
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(EXHBIT NO. 8 - JUDICIAL MERI T SELECTI ON
COW SSI ON SWORN STATEMENT OF THE HONORABLE
HUNTLEY SM TH CROUCH)

(EXHBIT NO 9 - JUDICIAL MERI T SELECTI ON
COWM SSI ON SWORN STATEMENT OF THE HONORABLE
FI TZLEE HOMRD MCEACHI N)

(EXHBIT NO. 10 - JUDI CIAL MERI T SELECTI ON
COW SSI ON SWORN STATEMENT OF THE HONORABLE
FI TZLEE HOMRD MCEACHI N)

(Of the record.)

CHAI RVAN RANKIN:  Judge, if you wll let's
start by having you raise your right hand.

VWHEREUPON,

THE HONORABLE JOSEPH C. SM THDEAL, being
duly sworn and cautioned to speak the truth, the whole
truth and nothing but the truth, testifies as foll ows:

CHAI RVAN RANKI N You have before you two
docunments, a PDQ and a sworn statement. Are those ready to
be submtted w thout addition?

JUDGE SM THDEAL: Yes, sir.

CHAI RMVAN RANKIN:  And you don't object to
those being made a part of the record?

JUDGE SM THDEAL: No, sir.

CHAI RVAN RANKIN:  Thank you.

(EXHIBIT NO. 11 - JUDICIAL MERI T SELECTI ON
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COWM SSI ON PERSONAL DATA QUESTI ONNAI RE OF THE
HONORABLE JOSEPH C. SM THDEAL)

(EXH BIT NO 12 - AVENDMENT TO PERSONAL DATA
QUESTI ONNAI RE OF THE HONORABLE JOSEPH C.
SM THDEAL)

(EXH BIT NO 13 - JUDICIAL MERIT SELECTI ON
COW SSI ON SWORN STATEMENT OF THE HONORABLE
JOSEPH C. SM THDEAL)

CHAI RVAN RANKI N:  Judge, you've done this
bef ore.

JUDGE SM THDEAL: Yes, sir.

CHAI RVAN RANKI N When's the last tine?

JUDGE SM THDEAL: '13. '12. | was el ected
in'13, Senator.

CHAI RVAN RANKIN:  Your famliar with the
nine evaluative criteria that the Conm ssion uses to study
your candidacy. | know you are. But for the record, that
i ncludes a ballot box survey, a thoroughly study of your
application materials, verification of your conpliance wth
state ethics laws, a search of newspaper articles in which
your nane appears, a check for economc conflicts of
Interest, and of course a study of your previous
screenings.

No one has filed an affidavit in opposition

to your election, and no wtnesses are here to testify for
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you or against you. You have the opportunity to make a
brief statement if you'd like. Oherwise, I'll turn it
over to Ms. Riley, who will open the questions. And then
maybe nenbers of the Commission will ask you as well.
JUDGE SM THDEAL: Very briefly. [I'd just
like to say thank you to Ms. Crawford, she's been very
hel pful, friendly and professional in this whole process.
She's done a wonderful job. M. Riley has been a excellent
screening attorney for ne, and prepared -- | Dbelieve
prepared me well. | guess we'll see in a few m nutes.
CHAI RMAN RANKIN. Geat. M. R ley.
EXAM NATI ON BY MS. RILEY:

Q Good afternoon, Judge Smthdeal. After serving
approximately six years on the famly court, why do you
want to continue serving as a famly court judge?

A | love it. | absolutely love it. It's a very
chal | engi ng, sonetimes very stressful job. But | feel |ike
the work we do is good work. It's not always -- it's not
al ways easy, but once in a while | feel |ike we can help
sone people. Especially the juveniles, |'mparticularly
partial to those -- to the juveniles that cone in front of
me.

Q Thank you. Judge Smthdeal, please explain one
or two brief acconplishnents that you feel you have

conpl eted during your tenure, and then a goal you would
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like to acconplishment if reelected.
A | initiated a new ticketing systemin G eenwood.
In the -- inthe 8h Grcuit our juvenile courts were badly

backl ogged. W had as many juveniles as Spartanburg
County, which is three times our size. W had nore than
Ai ken County, which is three tines our size.

And so | hooked up with a friend of mne, Quida
Dest, from York County, she's the -- she's the juvenile
solicitor up there. | had observed her and her staff in
several of my terms of court which were held in York
County. | saw how they were doing things. | asked Quida
If she would be willing to help me inplenent that same type
of systemin G eenwood.

And she did. | brought her down and | also
brought the public defender down, and we had a | uncheon
where she basically explained what they did -- they
expl ai ned what they did in York County.

And in a nutshell, what it does is it elimnates
alot of the -- a lot of the hassle and headache of getting
juveniles and their parents to court on tine. And it does
it ina much -- a nuch nore tinmely manner. The juveniles
know their first and second court dates as soon as they
make contact with | aw enforcenent.

If law enforcenent released the juvenile to their

-- to their parent or guardian, it's only upon the
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signature of the parent of guardian and the juvenile on the
ticket itself. And the ticket explains the initial court
appearance and the second court appearance. And it's
elimnated the sheriff having to go out at all to find the
juvenile who -- and they often nove and change tel ephone
numbers. So anyway, our numbers have conme down. And it's
been a -- inny viewit's been a good success.

| m ght be stunped on a second acconplishnent. |
| magi ne there mght be one. But what was the second part
of the question, Ms. Riley?

Q VWhat goals you would |ike to acconplish going

forward
A Yeah, |'ve already -- |'ve been -- |'ve been
trying to inplenment that same system-- |'ve been talking

to the solicitor about getting that sane systeminpl enented
In Laurens County as well. They've got quite a few
juveniles as well, but nothing as near as big as G eenwood.

| don't want to acconplish anything except being

a decent judge that follows the law. That's all | want to
acconplishment. And | don't want to be -- | don't really
want to -- | don't have any big goals as far as being on

the Suprene Court or court of appeals or anywhere else. |
just want to do the best | can every single day. And |
think |I'mdoing that.

Q Thank you, Judge Smthdeal. What do you think
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your reputation is anmong attorneys that practice before
you?

A | think it's -- | think it's fine. |'malways on
tine. |I'malways early. | knowthe files. | read the
files before the attorneys and the litigants cone in, so
l"'mnot -- so I"mnot unfamliar with them | believe |I'm
very famliar with the law. | rule tinely.

| don't have a lot of patient, sonetimes, for
parents that abuse children. I'mtrying to get better on
that. But | think basically the |awers that conme in front
of me think that -- think that I'ma good judge.

Q Thank you. The Comm ssion received 351 bal |l ot
box surveys regardi ng your candidacy, with 20 additi onal
comrents. The ballot box survey, for exanple, contained
the followi ng positive coments:

"This judge displays excellent judicial demeanor
and his highly qualified based on this, and his know edge
and application of the law. Judge Smthdeal is thoughtful
and wel| reasoned in his deliberations and gregarious in
his tenperanent. H's demeanor with the Bar and pro se
litigants is professional and polite. He is fair and
I mpartial throughout his proceedings, inparting equal
justice and equity without bias. | would strongly
recommend Judge Smithdeal for reappointnent."”

Seven of the twenty witten conments expressed
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concerns. The seven concerns indicated that you rul e based
on your religion. Wat response would you offer to this
concern?

A Honorable, Ms. Riley, it's hard to -- it's hard
to respond without knowing a little bit nore. However, |
woul d say that my Christian faith is part of who | am If
that makes -- if that means anything. |'ve never -- never
once, never woul d ever care what religion a person was that
came in front of me.

| have, certainly, and will continue to adnonish
peopl e who put children in bad positions. Bringing their
boyfriends into their home, when their boyfriends are
cooking meth, yeah, | -- | will tell people that's not
right. And that's wong to do.

But as far as -- as far as -- as far as ny
religion goes, |'ve never -- never once nentioned. | don't
know that | ever would mention it, or see a reason to

mention ny religion. But it is a part of who | am And |

do treat people -- | try to treat all people with respect,
just because | -- just because they're people. And | think
that's part of my religion. So | guess -- | guess |'m

guilty of that.
Q Thank you for your response, Judge Smthdeal
After you net with nme, you anended your sworn statenment to

reflect some fundraising activities with the Knights of

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PROCEEDINGS

Page 67

Col unbus. Coul d you pl ease explain for the Comm ssion your
I nvol verent with the Knights of Colunbus, and any activity
that you participated in
A | would like to apol ogi ze to the Comm ssion for

my -- for ny oversight. | filled out this application back
in July, | believe. And once a year the Knights of
Col unbus does what's called a Tootsie Roll Drive. It's --
you m ght have seen them outside of Walnart, they wear
yel l ow vests, and it says, "Help disabled citizens." And
they hand out Tootsie Rolls to anybody wal king in the door.

And then if the person wants to give a donation
of any sort, a penny or a dollar or ten dollars, they can
put it inthe can. And so | wasn't -- and it only occurs
for four hours per year. | did -- it was unintentional
that | left that off.

| wasn't considering fundraising in that sense
when | filling this application out. | was thinking nore
along the lines of capital canpaigns of fundraising for
ot her organi zations.

But this noney is basically distributed to the
Burton Center, which is a special needs center which is
wel I known throughout the state, as well as the |oca
school districts in their special ed classroons. W give
them-- we give themchecks for iPads and outings --

daytime outings and all kind -- whatever they ask for. W
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just give it all -- every bit of it after the cost of the
Tootsie Rolls.

And like | said, | didit -- doit for four hours
per year. And, you know, if I'mlucky I will -- 1 mght
rai se two hundred dollars during those four hours. So |
just did not consider it, but | should have.

Q Thank you, Judge Sm thdeal

M5. RILEY: | would note that the Piednont
Ctizens Commttee reported that Judge Smthdeal's
qualified in the evaluative criteria of constitutional
qual ifications, physical health and nental stability. The
Commttee found Judge Smthdeal was well qualified in the
eval uative criteria of ethical fitness, professional and
academ c ability, character, reputation, experience and
judicial tenperanent.

The Comm ttee comented that Judge Smi thdeal
acted, soon after being sworn in, to find innovative ways
to end the backlog of judicial cases in his court. That
effort is enigmatic of the energy and diligence that he
brings to the famly court bench.

BY M5. RILEY:

Q " mjust going to ask you a couple of
housekeepi ng questi ons.

A Yes, ma'am

Q Since submtting your letter of intent have you
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contacted any nenmbers of the Comm ssion about your
candi dacy?

A No, ma'am

Q Are you famliar with Section 2-19-70, including
the limtations on contacting nmenbers of the Genera
Assenbl y regardi ng your screening?

A Yes, ma' am

Q Since submtting your letter of intent have you
sought or received the pledge of any |egislator either
prior to this date of pending the outcome of your
screeni ng?

A No, ma'am

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A No, ma' am

Q Have you reviewed and do you understand the
Comm ssion's guidelines on pledging and South Carolina Code
Section 2-19-70(E)?

A Yes, ma'am

MS5. RILEY: | would just note for the record

that any concerns raised during the investigation regarding
the candi date were incorporated into the questioning today.

And with that, M. Chairman, | have no further questions.
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CHAI RVAN RANKI N:  Senat or Young.
SENATOR YOUNG. Thank you, M. Chairnan.
EXAM NATI ON BY SENATOR YOUNG
Q Judge, good afternoon.
A Good afternoon, Senator.
Q Nice to see you
A You too, sir.
Q | have a question, and that relates to abuse and
negl ect cases. In your tine on the bench, | understand

that you obviously handl ed a nunber of abuse and negl ect
cases. \What | would be interested in knowing is if you had
to nane one thing that you could do to inprove the system
for the children and the famlies in the abuse and negl ect
system what would that be?

A Wl l, | could nane sonething, Senator, right off.
But | don't think it could ever be inplenented. And what |
would nane -- and I'll cone -- and I'Ill name sonething el se
too. But | would say that the first thing I would nanme
would be to fix the famlies in this -- in this state. A
child that grows up without his father in the home is nuch
more likely to be abused or neglected. That's a
irrefutable statistic that -- | see it over and over again.

And | know of course that doesn't apply to every

single situation, but when these -- but the kids that grow

up in situation -- in unstable situations, like | said, are
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much nore likely to be abused.

The other thing | would say that naybe nore --
that we may be able to do as a -- as a society and as a
state would be to better train the DSS attorneys. They're
very dedi cated individuals, extremely. They don't get paid
very much. And | don't think they conplain about that.

The turnover rate is high, but what the problem
Is | see is that they don't know howto try a case. A |ot
of them |'mnot -- | don't want to, you know, get too --
| don't want to over-generalize too nmuch. But a |ot of
themare young. A lot of themare in their first jobs.
And a lot of themare just |earning through the process.

And a |l ot of cases go through their hands. And
most cases don't get tried, frankly, because -- for a |ot
of reasons. And we can go into all of that -- a lot of
those reasons. But a lot of themdon't get tried. So when
they do get tried, | feel |ike DSS attorneys don't have the
trial tools, trial skills that they need.

Otentimes just putting a piece of -- a docunent
Into evidence or putting a drug screen into evidence is a
fairly sinple procedure, but they don't know how to do it.
And so that's one thing I think could be fixed.

You know, the U S. attorneys have their school
and the solicitors, | think they get some schooling, but

the DSS attorneys -- as far as |'maware don't have a | ot
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of -- alot of training.

But on the other side the defense | awers on DSS
cases, they're usually private attorneys and usually have
some trial skills. Not always. Not always, but oftentines
they do, and know to object to different things. So |
woul d say trial skills for DSS attorneys.

Q Thank you very nuch.

A Thank you, Senator.

CHAI RVAN RANKIN:  Anyone el se?

Representative Mirphy.
EXAM NATI ON BY REPRESENTATI VE MJURPHY:

Q Judge, how are you today?
Fine, Representative Murphy. How are you, sir?
Doi ng good. Good to see you again.

You t 00.

O > O »F

Kind of follow ng up on when Senator Young j ust
asked something, and | didn't knowif this is the case in
G eenwood County, but do you -- in Dorchester County, |
find that the DSS attorney is afraid sonmetinmes to overrule
t he caseworkers, the social worker, and doesn't act as an
attorney, and basically is acting as just another enpl oyee
of the Departnent of Social Services.

Do you have that sane issue in G eenwood County?
I nstead of giving legal advice, they just -- if the

casewor ker says "no contact," then the -- yeah, that's the
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DSS attorney's reconmendati on.

A Yeah. Yeah, | do see that. | see that all
around the state. The DSS is the attorney's client.

Q But it seens |ike they're afraid to give their

client legal advice or to try to help themresolve the

situation instead of just, | guess, taking the party Iine.

A Right. Right. Yeah, |I do see that. It is a

little frustrating sonetimes. Although, you know, a | ot of
that happens out in the hallway --

Q Ri ght.

A -- to be honest. |I'mnot -- it's not like I'm
I nvol ved in those conversations or, you know, those
negoti ati ons between parents and DSS and their -- or their
attorney.

Yeah, | nean, | -- if | were -- when | was an
attorney, | practiced -- | was a trial attorney for twenty
years before | became a judge, and | certainly was never
afraid to tell clients when they were wong.

And so, yeah, | would like to see -- | would |ike
to see attorneys -- DSS attorneys take a -- take a nore
directional role in the outcone of a case. But |I'mnot in

that as much as | -- as nmuch as | --

Q That seens to be that's not just a Dorchester
County problem

A No. Cnh, no. Oh, no.
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Q It's a statew de problem

A No. And you see that with solicitors in [aw
enforcenent too. You know, a lot of times a solicitor wll
say that the police aren't going to do it, you know, or the
-- or the sheriff said "no." And when | was an attorney, |
woul d say, "Well, who's the attorney here, you or the
sheriff?"

Q Ri ght.

A But | nmean that dynam c and that tension exists,
| believe, at all levels. At the individual level with his
| awyer and his client, and at the institutional with -- you
know, when an attorney is representing the departnent --
the sheriff's department or whoever it mght be.

So, yeah, | see it. And it mght make things run
snmoothly if the lawers called all the shots, but DSS is
the client.

Q Let ne ask you this, switching gears now. Are
you still a menber of the Knights of Col unbus?

A Yes.

Q And did you join when you were at the G tadel ?

A No. No, | did not. Not long after, though.

|'ve been a -- |'ve been a nenmber for twenty-six years.
Q ' Cause you graduated in '89, correct?
A "89. Yes, sir.
Q And | just -- | renmenber that -- this is an
Garber Reporting
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asi de. The Knights of Colunbus would recruit Ctade
cadets, because that was about the only place you could go
and have a -- have a beverage.

A Yeah.

Q And they'd come pick you up and then they'd take
you hone, especially when you were a freshmen

A Yeah, |'ve got a son who's in the Knights at the
Ctadel right now So he knows where he can get that
bever age.

Q Thank you, Judge.

CHAI RVAN RANKI N:  Any ot her questions?
Representative Rutherford.
EXAM NATI ON BY REPRESENTATI VE RUTHERFORD:

Q Judge, can you help me with the coment that you
punish litigants who do not believe in the same norals as
you do?

A Representative Rutherford, | don't know how | can
help you with that. | honestly don't. [I'mkind of cold on
that. And | don't know what to -- what to say that -- |
don't -- | don't really know why anybody woul d say
something like that. [It's just untrue.

Q Do you feel |ike you make people unconfortable
with lecturing themon norals and how they should |ive
their lives?

A Definitely, |1've nade people unconfortable. But
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not in terms of any sort of religious -- not based on any
sort of religious doctrine or philosophy. |'ve definitely

made sonme peopl e unconfortabl e who have been harming their
children. That's just -- like | said, | don't see nyself
as a rubber stanp, | don't see nyself as a activist by any
stretch.

But at the same tine, if |'ve got two people in
front of ne and the child -- the little 15-year-old girl is
on antidepressants and cutting her wists on a regular
basis, and | see what's going on between these two people,
it can be a challenge for ne not to say sonething.

Yeah, | nean and | -- if that |awer is
unconfortabl e because his client's unconfortable, | can see
that. But |'ve seen it too many times.

Q In reference to the case with two peopl e standing
there, and the 15-year-old cutting thenselves, | assune
that, that's an actual case that you're drawi ng fronf

A Ch, yeah. Oh, yeah.

Q Tell ne the type of lecture that you woul d give
that in scenario.

A | would say --

Q O what did you say?

A Yeah, | don't -- | don't recall what | mght have
actually said in that -- on that particular day, but | can

tell you -- certainly tell you what | would normally say.
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Q kay.

A Or something along these lines, | would say,
"That these people only have one of you and one of you.
And the two of you both contributed your DNA to this child,
so this child is part of both of you. So when you attack
her, or when you attack himor when you undermne him or
when you underm ne her, the child is stuck in the mddle
and hurt by that. The child needs a sense of security and
a child that grows up without security is at a much higher
risk for all kinds of problens: getting pregnant before
she's married, doing drugs, dropping out of school.
Various problens that neither you nor | want for this
little girl."

Those are the kind of things I mght say, and
have said, to litigants who don't seemto understand the
trauma that these kids are going through because they're
blinded by the hatred, by fear, by anger, by guilty. O
blinded by a whole range of things and their child is left
in the mddle, or children are left in the mddle.

Q Do you think that these conments are made about
you as they related to cases involving children? O is it
somet hing that you al so exercise in doing divorce cases
wi t hout a child involved, passing judgenent on people that
are married and getting a divorce?

A Cenerally -- generally, unconcerned in cases
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where two people just want to go their separate ways.
Cenerally -- | nean, not that | don't care about the
people. | do. | care about every single person that comes

in front of ne. But when there are situations where, you
know, the kids are generally being hurt by what their
parents are doing, and they're -- and they're -- you know,
their client -- | nean, their |lawer, they work for their -
- they work for the party, and I'mthe only one in the room
who doesn't.

And | feel that maybe if | can help one of these
parents, open their eyes and say, you know, "Your son needs
you, pal. You son needs you." You know, maybe he'll be
there. Mybe he'll be around nore.

Q You know, all we have are comments. And |'mjust
trying to figure out exactly what people are saying. Judge
Ri ddl e, who you |I'm sure know, she |ectured on a regular
basis in her courtroom and | was one of the |awers that
appreciated it.

But some | awyers on the other side certainly did
not. | raised those questions because | had the advantage
of hearing her say it, | knew what type of things she was
relating when she spoke to individuals. Because | have not
been in your courtroom | don't know what they're talking
about .

A Ri ght.
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Q So but hopefully you can |earn something fromit,
and if there's a way to change and do anything better. But
| personally don't see anything wong with telling people
how to do better, or helping them-- showi ng thema better
way to do things for their children. So thank you.

A | appreciate it, Senator -- | mean,
Representative Rutherford.

EXAM NATI ON BY MR SAFRAN

Q Good afternoon, Judge.

A M. Safran, how are you?

Q Fine, thank you. Let nme see just follow up on
that. Nunber one, | think that we woul d be rem se, and
frankly just conpletely uninforned if we didn't think that
anybody that cane to the bench brought their persona
history with them their values and norals. | nean, that's
who you are. And | get that.

| guess we also don't know, as Representative
Rut herford pointed out, the particular details of the cases
that spawn these comments. And unfortunately, as a -- as
an advocate, we're going to look at it sometines with
blinders on, and if we don't get what we want, we nay have
a skewed view that mght not always be conpatible wth what
the facts are. So rest assured, | nmean, we certainly take
these with a grain of salt.

The question |'ve got, and certainly it seens to
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be more in line with a concern that's been raised, just by
hearing some of the famly court judges in terns of the
precious tine that, you know, is available because of the
casel oads. You know, the last thing we want is to be able
to -- or to have litigants deprived of their opportunities
in court.

My personal suspicion is, is that many tines
litigant's introduction to the court systemis through the
famly court. And I'm personally, again, concerned by what
| heard fromsome other judges as it relates to seem ngly
more concerned with the clock than what's going on as far
as the nerits of the case.

One of the people suggested here sonmehow that,
wel I, he is so unpredictable, or some of these things cone
up to where people are dodging it. Wiich neans that, you
know, they're indicating that your tine as far as your
court docket is thinning while everybody else's is getting
kind of inflated. Do you see that actually happened?

A No.

Q So | mean, you're a -- you're load is continuing
to be about what it's always been?

A Ch, definitely. Definitely.

Q And, you know, | guess the thing that I
understand is that -- you know, the [ast thing we want is

basi cal | y havi ng sonebody doi ng nothing, and all the other
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judges kind of comng and picking up the slack. But you're
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not seeing that happened.

A No.
Q kay.
A Not at all.

Q And | et ne ask you, also, is it your genera
practice that when people cone in, even though it nay be
slotted for fifteen mnutes, that if the circunstances are
such that you think, hey, | need to deal with this, it's
going to take some nore tinme?

I's that really what you ultimately do is -- you
know, not necessarily be a clock-watcher in terns of how
qui ckly the docket flows, or focusing on, Hey, |'ve got to
deal with this issue, |I've got to deal with these peopl e,
It may take another fifteen mnutes, but that's what |'m
going to do. | mean, has that been your philosophy?

A M. Safran, it just depends on the case. And
like you said, if it's a case that needs it, |'mnot
adverse to that at all. | amcognizant of the other
litigants that are waiting to come in. But if we have a
you know, if we have a norning docket with ten, sonetimnmes
more, tenporary hearings. | do try to nove them al ong.

And sonetines -- sonetines | won't let the
| awyers argue. |'Ill just read the affidavits because, you

know, |'m cognizant of the time. But if a case needs nore
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time -- 1've got to seven o' clock nore times than | can
count right now. Now, the court reporters don't appreciate
It and the officers don't appreciate it. But seven o'clock
for me is fairly early, as far as my practice goes over the
years.

Any of the private attorneys, which nost of you
probably are -- nost of you -- you know that seven o'clock

Is really nothing for an attorney to get hone. So it

doesn't -- | have to -- a lot of tines | have to renmenber
to stop.

"Il give you a great exanple. | had a -- | had
a-- well, I had a half day this morning and -- it should

have been a half day. A couple of themfell off. But
anyway, we had one of the -- one of the things that the
clerk squeezed in was a bench warrant for a young guy that,
you know, allegedly hadn't paid his child support. And I
was nmaking a determ nation of whether he was guilty of a
willful violation of the court order.

And by the tine he left there, | knew the names
of his baby-nonmmas -- that's what he called them-- his
five children's names, their ages, where he worked, where
he | ast worked, and what his health was, his crimnal
record, and several other things in the conversation that
we had.

And that's -- that's what |'mgoing to find out
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I n nost cases when the -- when the person conmes in, for ne
to make a determnation. [I'Ill talk to a |ot of people. In
fact, |I've had quite a few people actually crying tears,
literal tears on the courtroom And one of themsaid, "No
one's ever asked me these kind of questions before.”

And | said, "Were's your dad?"

"I never knew ny dad."

And this -- and | renmenber this one guy he was
just -- he |ooked -- he |looked really tough, really nmean if
you just saw himon the street. But he was as nice as you
coul d possibly be. And he said, "No one's ever asked ne

these kind of things before."

A | have no probl em whatsoever taking all the tine
| need to nmake a -- to make a fair decision in any -- in
any case. But it's a balancing act. It's a balancing
test. You just -- you have to -- you can't take every tinme

-- every bit of time you mght want to take because there's
a lot of cases. There's just a ton, there really are,.
There's a | ot of cases.

Q And | appreciate that. And as sonebody who
hadn't been in famly court personally in a |ot of years, |
probably don't have a true appreciation of just the
magni t ude of the docket.

But it just -- again it struck me, just listening

several times, that it just seened |ike there was -- and
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" mnot saying unfairly, a real focus on, you know, making
sure that the clock struck and we were noving on to the
next one. And | guess you see a W de spectrum of things.

We heard fromone judge the other day who nore or
less told us, "Hey, if it takes an hour, I'Il doit."

And | asked him you know, along the |ines of
what you said, "Are you staying up there till mdnight
every night?"

"No. No." And I think |ike he said, things
ultimately shake out.

A And they do. Sone settle off. You know, sone
cases Wl come up will just fall off the docket, and then
that will free up fifteen mnutes. And so the next thing
you know, you're caught up.

Q And | know from past experience, | think you used
to do sone workers' conp years ago. And what | found and
what sonmebody nmentioned earlier is that sometines a little
extra time in the hall leads to some things resolving to
where, you know, the problemtakes care of itself.

A That's true. And |'ll take the agreements first.
If they're all scheduled at nine o'clock or 9:30, and we
have ten, |I'Il tell the bailiff that | want to -- I'Il take
the agreenents and the rest can wait, and hopefully --
because these |awers wll come in and say, "W haven't

spoken. "
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And that kind of -- that kind of makes ne nad.

Q Ch, | get it.

A Not that | would say anything about it, but I
think to nyself that's not a -- you're not doing a service
to your client, not even speaking to the other side.

Q | very much appreciate your responses and your
candor. And thank you very nuch for your tine.

A Thank you, M. Safran.

EXAM NATI ON BY CHAI RMAN RANKI N:

Q Judge, | want to call your attention to a couple
of things. And M. Safran's picked up on one that | saw,
one of the coments effectively avoiding you because of
your inconsistency. And the nmeasuring stick for that was
the docket, such that your docket would fall apart while
the others does not. And that is easily rebuffed and
debunked by you. And you're as busy as any other famly
court judge in the state, |'msure?

A | don't know about the Lexington judges. W

haven't been traveling nuch this -- we haven't travel ed at

all this year, Senator. And so our -- the 8th Crcuit is
not the 11th Circuit, I'll admt that. | think anybody
woul d.  But, anyway, it's very -- it's as busy as anybody's

innmy circuit. And it's busy nost every day.
Q | want to commend you for what is in this day and

age not to be a commendation, but effectively being an
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activist judge in the sense that you don't mnd talking to
peopl e and giving themtough |ove, or some Sernon on the
Mount, that perhaps they never forget inside of a famly
situation, the dysfunction of famlies that you see day in
and day out. And you spoke at the outset, not a bias

agai nst adults or parents who abuse their child unless it's
proven, |'msure.

But | want to commend you for that. Because too
often we are too PC to not have the gunption to go out and
tell a child that they matter or tell parents that, "By
God, you've got an investnent."

Now, whether your words are heated or not is not

your job to weigh. You hope sonething takes, |I'msure,
ri ght?

A | do. | do. Especially those juveniles you just
mentioned. |'ve visited the WI derness Canps around the
states, |'ve visited the detention center, |'ve visited the
Upstate Evaluation Center. |In fact, the girl's hone in

Aiken is -- which is run by Censon, |'ve been there three
or four times, and those are really ny heart.

| tell these kids that they're inportant, that
they're -- that they matter, that nobody's nore inportant
than themin the world, and that they were -- now this nay
be where the religious thing is coming from | tell them

that they were created to be a wonderful person and a great
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mom a great dad.

And, you know, I've -- now, | do -- | do like to
tell themwhen they're wong, and do give them-- give them
alittle bit of a tongue-lashing sonetinmes. But | really
do | ove those kids.

Q The last thing. You cited five particular cases,
| think in Question 18 and 19, Looney v. Looney, Young V.
Young, Mayo v. Mayo, and Johnson v. Johnson, you recal
those. But it seems to nme that you have somewhat of an
under dog | eaning here, such that in abused -- or
al | egations of abuse that weren't founded, tough cases for
you of sone attenpting to set aside a prenup after
obviously they gamed the system at the expense of soneone.
I's there a underdog | eaning for you? And by the way, did
you pull for South Carolina Saturday?

A | did.

Q So, yes, indeed there's an underdog | eaning you

A Al though, if they're not playing each other --

Q Ch, don't go there. Please.

A Wel |, but ny daughter just graduated -- my second
child just graduated from C enson, and she's a fanatic. M
older sonis a fanatic. My wife's a fanatic. | nmean, I'l]
pull for the real Bulldogs, the Ctadel Bulldogs, and so |

really don't have nuch to root for, year in and year out.
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Yeah, | think maybe | -- I've always -- | m ght
have a soft spot for the underdog. That's probably why I
becane a trial |awer, to be honest with you. But | cal
it like |l see it.

| mean, these cases that you just -- that | --
that | put down were cases that were -- that were
particularly, | don't want to say troubling, but they were
-- they were particularly thought-provoking for mne.

I nteresting cases.

And, you know, even though I -- even though
m ght have wanted to be on this little girl's side, who was
accusing her dad of sexual assault, | didn't see where the
facts weighed in on that side. And | just had to rule the
way | sawit.

And so | think that my soft spot for the underdog
in general is outweighed by ny objectivity, which | believe
| --

Q And don't let ny question be msconstrued. The
underdog is the one who perhaps is not false charges are
being filed against him

A Sure. Sure.

Q So whether it be the falsely accused in a genera
sessions context, the elderly person in the prenup
situation, the abuse case that again seenms to be in the

prison |ove affair case --
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A Yeah. Yeah.
Q -- truth oftentimes is the underdog.
A Absol utely, Senator. | nean, | -- yeah, | did --

| guess | mght have m sconstrued your question a little
bit. But | was -- it was tough for the little girl, |
Imagine. | mean, it was a strange case. That particular
one was a very strange case. And her deneanor was al nost
robotic, to be honest with you.

And but | couldn't imagine one of ny daughters --
and | have three -- getting up on the stand for any reason,
much |l ess to accuse ne of something. That would be, |
woul d think, traumatic. So that's why | -- that's why |
took it in that light.

But, yes, absolutely. Wen a person is accused
of something |like that, how do you rebut it? You know, how
do you say -- how do you prove that sonething did not
happen? And believe ne, he tried. There was a pol ygraph
I ssue in that case and they -- his lawer tried to get the
results of the polygraph in, and | denied it.

And they tried to get Judge Buckhannon fromthe
beach as a wi tness, they subpoenaed her as a -- subpoenaed
her as a witness, and | said |'mnot -- no, we're not doing
-- we're not going there either. And | think this case
still took five days.

But at any rate, yeah, even though ny heart nay
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be somewhere it's not -- no matter where it is, | wll
al ways, always do what | think is right. Every tine.
Q Very wel |,
CHAI RVAN RANKI N Any further questions?
(Hearing none.)

CHAI RVAN RANKIN: | appreciate your being
here early and your patience with this. This will conclude
this portion of the screening process. And, again, as you
know, this Conm ssion takes very serious both the spirit
and the letter of the law regarding the South Carolina
ethics. And any violation or appearance of inpropriety
woul d be considered very serious and potentially deserving
of very heavy deliberation by this conm ssion.

And with that in mnd, you know we woul d
have the right to call you back shoul d anything arise.
You're aware of that, correct?

JUDGE SM THDEAL: Yes, sir.

CHAI RVAN RANKIN: Al right. And that,
Judge, will close this record. W appreciate your
continued good service to the fol ks of South Carolina.

JUDGE SM THDEAL: Al right. Thank you,
Senator. | appreciate it, Conm ssion. Thank you very
much.

(Candi dat e excused.)
CHAI RVAN RANKIN:  Wel cone. If you will
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rai se your right hand, please.

VWHEREUPON,

THE HONORABLE ALI CE ANNE RI CHTER, being duly

sworn and cautioned to speak the truth, the whole truth and

nothing but the truth, testifies as follows:

CHAI RMAN RANKIN:  You have before you the

PDQ and the sworn statement. Any changes that need to be

made to those before we put themin the record?

JUDGE RICHTER No changes to either.
CHAI RVAN RANKIN: Al right. Hand those to

Lindi. You don't object to them being included, do you?

JUDCE RICHTER | do not.

(EXHBIT NO 14 - JUDICIAL MERI T SELECTI ON
COW SSI ON PERSONAL DATA QUESTI ONNAI RE OF THE

HONORABLE ALI CE ANNE RI CHTER)

(EXHBIT NO. 15 - JUDICIAL MERI T SELECTI ON
COW SSI ON SWORN STATEMENT OF THE HONCRABLE ALI CE

ANNE RI CHTER)

CHAI RVAN RANKIN:  Judge, are you famliar
with our process, the nine evaluative criteria that we | ook
at which includes a ballot box survey, a thorough study of
or application naterials, a conpliance and -- verification
I f you conplied with the state ethics laws, a study of

previous screenings, a search of newspaper articles in
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whi ch your name appears, and a check for economc conflicts
of interest.

No one has filed an affidavit in opposition
to your canpaign, and no one has signed up to testify
agai nst you or for you. | notice you have soneone with
you. You're welcone to introduce that person.

JUDGE RICHTER M husband, Joseph Cerato.

CHAI RVAN RANKI N Joseph. Spell the |ast
name for the court reporter, please.

JUDGE RICHTER: C-e-r-a-t-o.

CHAI RVAN RANKIN:  Easy as it sounds. Thank
you. \Welcone. Judge, you are welcone to make a very brief
opening statenent. It is not required. And if you waive
that, we'll jump right into the questions fromM. Gentry.

JUDGE RICHTER | just appreciate the
opportunity to see all of you today. |'mready whenever
you are.

CHAI RMAN RANKI N: And thank you for being
early.

JUDGE RICHTER  Thank you.

EXAM NATI ON BY MR. CENTRY:
Q Judge Richter, after serving over three years on

the famly court why do you want to continue serving?

A | love to -- | would be honored to continue to
serve. | believe this job is sonething that | |ook forward
Garber Reporting
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to undertaking every day. | truly care about what |'m
doing. And | believe in our judicial system And | |ove
seeing it work every day.

On a personal note, it's very fulfilling in terms
of being able to provide public service to our state, which
| care a |lot about. And | care a |ot about the people of
our state. And certainly, everyone who avails thenselves
of the court systens is comng before us, trusting that the
systemw || run properties and work fairly. And | am
honored to be a part of that.

Q Pl ease explain one or two brief acconplishnents
that you feel you' ve conpleted during your tenure as a
famly court judge, and then a goal you'd like to

acconpl i shment if reelected.

A Sure. | was able to serve as chief
admnistrative judge in Charleston, where | -- where ny
hone seat is, during 2017 and | -- it was an eye-opening
system Charleston is a very, very busy -- is a very busy

county, and the 9th Grcuit is a busy circuit.

So | was able during that tine to work with our
clerk's office to inplenent sone updated conputer coding
systems that assisted in tracking cases in Case Progress,
whi ch was hel pful given our casel oad.

And then | also worked with the Departnent of

Social Services in Charleston County, to work on trying to

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PROCEEDINGS
Page 94

I dentify sonme issues that they were having with their trial
docket in ternms of not being able to get things conpleted,
and not being able -- not having sufficient tine to get
cases tried. And so we inplenented a different ABC system
to help themhave a better use of their court tinme when

they were in for trials.

Q And then --

A Sorry. And then in ternms of things I'd like to
continue to work on, | really -- I'"'mworking with a pro
bono for the Bar right now, and |'menjoying that. | would

like to continue to try to serve not just within the
judiciary, but also continue to work with attorneys who |'m
friends with and | see, and serve our conmunity through the
Bar as wel | .

Q VWhat do you think your reputation is anong
attorneys that practice before you?

A | woul d hope -- and, again, we get very limted
feedback about -- every six years we get these anonynous
surveys. And other than that, people just don't tend to
cone tell us anything other than that we're wonderful.

VWi ch i s appreci at ed.

But so is candor. And so in terns of ny
demeanor, | attenpt or endeavor to be consistent with ny
demeanor, be patient and calm be fair and open-m nded.

| try to ensure that everyone who appears in any
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court I'mpresiding over feels |ike they' ve had an
opportunity to be fully heard and that they have been
treated respectfully.

Q The Conmi ssion received 395 ball ot box surveys
regarding Judge Richter, with 32 additional coments. The
bal | ot box survey, for exanple, contained the follow ng
positive comments:

"Atruly dedicated and outstandi ng judge.
Respectful to everyone in the courtroom Listens to
arguments and nakes fair and thoughtful decisions.”

Five of the witten coments expressed concerns.
Judge Richter, one coment indicated a concern with your
demeanor. \What response would you offer to this concern?

A Again, | take all of the comrents very seriously.
As | said, | appreciate the feedback. | think it's
hel pful. The coment is sonewhat limted, and | don't have
any background, so assumng that their concerns were not --
were with ny deneanor, | do endeavor to, as | said, be
consistent, be respectful and maintain a sense of
cordiality with everyone who appears.

| think it's really inportant to remenber that
every case is the nost inportant case that the folks
appearing in front of us have going on. And so | think
it's a remnder to ne to redouble ny efforts, totry to

ensure that |'mconsistent and respectful, and ensure that
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everyone feels like they' ve been treated fairly anytine
they appear in a court in which |I'mpresiding over.

Q Two comments indicate a concern that you show
bias towards certain attorneys you know. What response
woul d you offer for this concern?

A This took me a little bit off guard. ['mvery --
| try to be very vigilant about not show ng favor to
anyone. | think everyone who wal ks into the courtroom has
to be treated fairly, or the systemdoesn't work. So
that's a big, big deal to ne.

The fact that anybody felt that way concerns ne.
| don't want anyone to appear in front of ne and ever fee
that way. Again, as | said, | can -- | wll continue to be
vigilant and redouble ny efforts to ensure that no one does
come away fromthe hearing in front of me with that
| npression. But beyond that it's of course good feedback
to have.

Q And two conments indicate a concern with your
experience. \Wat response would you offer to those
concerns?

A | think -- | don't know if that was someone who
appeared in front of ne recently, or someone who appeared
in front of ne when | first started. 1've been on the
bench for three and a half years, | think the comment

probably woul d have been apropos when | first started, as
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It would be with anyone who was just comng on to the
bench.

| think there's a steep learning curve at the
front end of serving in any newrole, and I'mthankful for
the opportunity to have it. | think | continue to learn
things every day. | think that's sonmething that | hope all
j udges continue to do.

One of the things that our position does offer us
IS an opportunity to read and continue to |earn about the
| aw and research. And | think that, that's something
that's inportant to nme, that | try to continue to do.

So as | said previously, it's good feedback. |
appreciate it. And I'Il continue to try to be responsive.
And | do think | gain experience, you know, every day. And
| hope | continue to have the opportunity to serve.

Q As a new judge have you experienced any specific
difficulties during your service? And if so, what have you
done to overcome those difficulties?

A | wouldn't say difficulties. | think when you
first -- as | said, when you first start it's a new-- it's
a new position and you're learning the in's and out's of
how t hings work. Traveling fromcounty to county, things
are different in different counties. So there is a
| earni ng curve.

| haven't had problens. | can't overenphasis, |
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really love ny job, so I'mthankful for it. And anything
that cones up that is a challenge, | try to look at it
positively and learn fromit.

Q Since submtting your letter of intent have you
contacted any nenmbers of the Comm ssion about your
candi dacy?

A | have not.

Q Are you famliar wth Section 2-19-70, including
the limtations on contacting nenbers of the Genera
Assembl y regardi ng your screening?

A Yes, | am

Q Since submtting your letter of intent have you
sought or received a pledge of any legislator either prior
to this date or pending the outcone of your screening?

A No, | have not.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in the process on
your behal f?

A | amnot. And | have not.

Q Have you reviewed and do you understand the
Commi ssion's guidelines on pledging and South Carolina Code
Section 2-19-70(E)?

A | do.

Q Thank you, Judge Richter
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MR CGENTRY: | would note to the Low Country
Ctizens Commttee found Judge Richter to be qualified as
to constitutional qualifications, physical health and
mental stability, and well qualified as to ethical fitness,
prof essi onal and academ c ability, character, reputation,
experience and judicial tenperament. The Committee
comrents that Judge Richter is bright, radiant, hunble,
excel | ent.

| would also note for the record that any
concerns raised during the investigation regarding the
candi date were incorporated into the questioning today.
M. Chairman, | have no further questions.

CHAI RMAN RANKI N Thank you. Senator Young.

SENATOR YOUNG. Thank you, M. Chairnan.
EXAM NATI ON BY SENATOR YOUNG

Q Judge Richter, thank you for being with us today.
And thank you for your service on the famly court bench.

A Thank you.

Q A question | have for you is in the area of abuse
and neglect. And that question is: If you could suggest
one thing to change, to inprove the famly court system or
the famlies and the children involved in the abuse and
negl ect area, what woul d that be?

A Wthout getting into judicial advocacy, and

W thout attenpting howto tell you all howto do what you
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do so well, | think that the Departnent of Social Services
In our state, unfortunately, has a very high casel oad.
It's heavy. You know the statistics, |'msure | don't have

to anyone those. Qur state always ranks very high in terms
of risks to females and children in terns of donestic
viol ence issues and other issues of abuse.

And so we do see a |ot of cases, particularly in
the part of the state where | sit. Charleston, | think in
terns -- we're sort of neck-and-neck with Geenville in
terns of how many cases we process. And | don't know that
there's one solution. | think that, that would be a
di sservice to say that there is.

| think that certainly the children of our state
and the people of our state deserve all the resources that
we can provide for them in terns of providing the
Department of Social Services with what it needs in terns
of staff, funding, etc.

Q So it sounds like you're saying that there's

needs to be additional resources for caseworkers --

A | don't have the ability --
Q -- and DSS attorneys?
A | don't know enough about the inner workings of

the Departnent of Social Services fromyour side of things
in ternms of funding. But | do see there's a very heavy

casel oad.
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Q So that's what |'mnore interested in is your
perspective frombeing on the bench.

A Sure.

Q So do you think that the -- in Charleston, which
| assume is where you hold court nost of the tinmne.

A Yes, Sir.

Q Are the DSS caseworkers and the DSS attorneys, do
they -- are they there, prepared to nove forward when a
case comes before you? Have they had negotiations before
they come before you? What's your -- what's your
perception?

A | think that -- and |'m speaking -- you asked
about Charleston, so |I'm speaking about Charleston. And I
think it varies sort of fromcounty to county, based on
what |'ve seen. In Charleston, what |'ve seen is attorneys
who really care about what they're trying to do, and
caseworkers who really try to do a good job.

So | do see people cone in, nost of the tinme, in
terns of the attorneys and the -- and the caseworkers,
prepared and famliar with their cases. Cccasionally, |
W || see sonething otherw se.

As | did say, | think earlier, it does vary from
county to county. |'mnost famliar of course with
Charl eston, Berkeley, and Dorchester counties, as well as

Richland. | spend a lot of time sitting in R chland.
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In all of those counties, | think that the
attorneys endeavor to do a very good job. | think
resources -- the issue or resources is cited often by
caseworkers and the departnment attorneys. | don't know

other than what they represent to us in terns of what their
resources are and what their needs are, what that actually
-- what their needs actually are.
Q (kay. Thank you
CHAI RVAN RANKIN: Ot her questions?
Representative Rutherford.
EXAM NATI ON BY REPRESENTATI VE RUTHERFORD:

Q Judge Richter, how are you?

A I"mwell, thank you. How are you?

Q You scared me for a mnute, because | renenber
when you got elected and | had to go ask how | ong ago that
was, because it woul d have been six years a real term--

A No, not quite that |ong.

Q Right. And thank you -- because | remenber your
race, and | renmenber supporting you. So to see the
responses that you get fromthe Bar makes ne feel good that
you' ve done so well. So | just want to commend you for
t hat .

A Vel |, thank you. |'mhunbled, truly.

Q Wel |, thank you

CHAI RVAN RANKIN:  Any ot her conment s?
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(Hearing none.)

CHAI RMVAN RANKIN: | want to comrend you too.
And | well remember neeting you in ny office in Conway.

JUDGE RICHTER  Yes.

CHAI RMAN RANKIN:  And | think 1've told you
to tell your dad to stay outside. O if I didn't, | wanted
to.

JUDGE RICHTER: Yes, | think that --

CHAI RMAN RANKI N:  Your father had a
reputation for being very firm in a loving way at tinmes
causti c.

JUDGE RI CHTER  Yes.

CHAI RVAN RANKIN:  You' ve heard that. And
perhaps | use the word "then."

JUDGE RICHTER | not only have heard, |'ve
experienced it.

CHAI RVAN RANKI N:  Yeah. Judges make great
parents, too, perhaps, right?

JUDGE RI CHTER: They do.

CHAI RVAN RANKI N So you have two of your
own that you perhaps will repeat that firmparental style.
| want to conmend you, though, because there are a couple
of comments -- again give sone or no weight to them but
conplinentary in one, "She is tough. Cearly has

expectations in the courtroomthat | deemas old school,
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which is not always a bad thing."

And then the second and last is the coment
that you have become a strong presence on the bench, what
appears at tines to be second-guessing is actually a
continuing self evaluation to nmake sure that every decision
Is the best it can be as the circunstances presented. Wth
hum lity and grace, you conduct your courtroom professional
and efficiently to the benefit of all before you.

JUDGE RI CHTER Ww.

CHAI RVAN RANKIN:  That's pretty good. Again
there's sone fol ks that m ght have sonething else to say.
But the overwhelmng mgjority, | think, their coments
really, essentially go to those two points. And so
congratulations for doing it well and not wearing your robe
too heavily. Wiich has got to be a trenendous ri sk.

JUDGE RI CHTER  Yes.

CHAI RMAN RANKI N So | appreciate your being
here and your husband being here. Unless there are other
questions, we will close this portion of the record.

And as you did in 2015 -- | wasn't here on
this side but on the elected side -- but you be m ndful
that we take very seriously both the spirit and the letter
of the South Carolina rules ethics, and your abiding by
them Any violation or the appearance of any -- of

I mpropriety in that regard woul d be deenmed very serious and
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deserving of us bringing you back here for further
questi ons.

We trust that will not happen. But you're aware
of that rule, right?

JUDGE RICHTER | am And | take it very
seriously as well.

CHAI RMAN RANKIN:  Very well. And with that,
we' |l close your record. And thank you very nuch for --
both of you for being here, and being here early.

JUDGE RICHTER  Thank you all as well. [It's
nice to see everybody. Take care. Thank you.

(Candi dat e excused.)

CHAI RVAN RANKI N Wel cone, Judge.

JUDGE CREECH. Thank you. N ce to be here.

CHAI RVAN RANKI N Thank you for being here
early as wel .

JUDGE CREECH  Yes, sir.

CHAI RVAN RANKIN:  I'mgoing to try to make
early work of your return back to Charleston, right?

JUDGE CREECH: It would be nice. Mncks
Cor ner .

CHAI RVAN RANKIN:  Very well. You're stil
taking 26 to get there.

JUDGE CREECH  Yes, sir.

CHAI RMAN RANKIN:  1'mgoing to put you under

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PROCEEDINGS
Page 106

oath. W're not going to ask you what you think about the
hi ghways in South Carolina.

JUDGE CREECH  Yes, sir.

CHAI RVAN RANKI N Rai se your right hand,
pl ease.

VWHEREUPON,

THE HONORABLE WAYNE M CREECH, being duly
sworn and cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

CHAI RVAN RANKI N Judge, you' ve conpl et ed
two forms, a PDQ Personal Data Questionnaire and a sworn
statement. Are those ready to go in the record?

JUDCE CREECH: Yes, sir. There was one
thing that | -- and | can't point to the place in it right
of fhand, but at some point | said that |I had twenty-four
years of service. And actually | have thirty. And | was
cutting and pasting and made a m st ake.

CHAI RVAN RANKIN: Ot her than that, do you
have any objection to those --

JUDGE CREECH:  No, sir.

CHAI RVAN RANKI N -- docunents being put in
t he record?

JUDGE CREECH:  No, sir.

(EXHIBIT NO. 16 - JUDI CIAL MERI T SELECTI ON

COW SSI ON PERSONAL DATA QUESTI ONNAI RE OF THE
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HONORABLE WAYNE M CREECH)
(EXH BIT NO 17 - AVENDMENT TO PERSONAL DATA
QUESTI ONNAI RE OF THE HONORABLE WAYNE M CREECH)
(EXHIBIT NO. 18 - JUDICIAL MERI T SELECTI ON
COMM SSI ON SWORN STATEMENT OF THE HONORABLE WAYNE
M CREECH)

CHAI RVAN RANKI N:  Judge, you were screened
the last tinme, how | ong ago?

JUDGE CREECH It was in 2012,

CHAI RMAN RANKIN: A little different now,
but essentially you're famliar, |'msure, with the rules
and our -- our evaluative criteria that we're |ooking at,
nine of them Particularly the ballot box survey, a study
of your application materials, a verification of your
conpliance with state ethics |aws, a search of newspaper
articles in which your nane appears, a study of past
screenings, and a check for economc conflicts of interest.

No affidavits have been filed in opposition
to your election, and no one has requested to testify
agai nst you or for you. It's just you. And with that,
"1l turn it over to you to nmake an ever-so-brief opening
statement if you feel the need to. Qherw se, Ms. Mdttel
wi Il start the questions and the Comm ssion will finish up
as well.

JUDGE CREECH: | would like to nake a brief
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opening statenent, and that's sinply to say thank you for
the privilege of serving for thirty years in a job that
|'ve absolutely loved. And still do. And | pray that the
service |'ve given has been as faithful to those |'ve
served as it has been fulfilling to ne.

CHAI RVAN RANKI N~ Very well. Thank you.
EXAM NATI ON BY M5. MOTTEL:

Q Judge Creech.

A Yes, nma'am

Q After serving over thirty years on the famly
court bench, why do you want to continue -- or why do you
want to continue serving as a famly court judge?

A Vel l, you know, the famly court is a new court
that was started in 1977. So it's sort of a frontier of
law in South Carolina. And actually, over the course of ny
career there have been so many changes and devel opnents and
opportunities to contribute to the devel opnment of the |aw
in South Carolina, in domestic relations and famly | aw
That's something that's exciting to me.

And then also just helping with sone of the
adm ni strative aspects, |'ve been working on various things
over the years to try to make things go a little snoother.
And |'ve seen that happen.
Q Thank you. Judge Creech, please explain one or

two brief acconplishments that you feel you have conpleted
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during your tenure, and then a goal you would like to
acconmplish if reel ected.

A |'d say the greatest, probably single nost
| mportant acconplishnent is that for years now, maybe ten
years or longer, |'ve been producing what was originally
I ntended to be a bench book for the South Carolina famly
court judges, but nowis referred to as the South Carolina
Fam |y Court Toolkit which is available only to famly
court judges, and was produced and is maintained by nyself
and an assistant. And we provide that to the judges,
annual |y, at either the spring or the summer conference.

The judge's school -- the new judge's school,
they teach fromit. And | think, at |east according to the
famly court judges, that it's been a significant
contribution to the betterment of famly law for them 1'd
say that's probably ny greatest acconplishnent.

Second to that would be work in devel oping formns
that are used, often statew de, and they have been provided
at different times to clerk's of court or, you know,
through the Famly Court Judge's Association. They are
things like visitation schedules -- it took me -- | was
probably on the bench for fifteen years before | realized
that nobody had a standard visitation schedul e.

And so | printed one up and did it, circulated

it. Not with the intention that everybody woul d use that
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one, but that it would sort of jog everybody into having
one. And | think, pretty much universally now on famly
court, the judges have their own standard visitation
schedul es that came fromthat.
And then what did | hope to acconplish?

Q A goal

A Wul d just be a continuation of those things.
And al so to be an encourager to famly court judges. There
are -- the decision-naking process in deciding hard things
can be somewhat burdensome, depending on an individual's
personality. And thanks to the Grace of God, it is not a
difficult thing for me. | don't know why, but it's not.

But | have a | ot of judges that call me, in

difficult circunstances, and talk with me. And it gives nme
an opportunity to encourage themand to help themin
various ways. And I'd like to do that. | enjoy that when
| get the opportunity to do it.

Q Thank you.

A, Yes, ma'am

Q Judge Creech, you indicated in your PDQ that
since your |ast screening a lawsuit was filed against you
in 2012 in federal bankruptcy court. There was a hearing
for emergency relief that was schedul ed a few days after
you were served, and that matter was di sm ssed agai nst you;

Is that right?
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A Yes, ma'am Correct.

Q Do you have any other comment that you'd like to
share with the Comm ssion about that natter?

A No, ma'am Just that there was a -- well, there
was a practice that was going on, and has been going on
across the state, and probably across the country, where
some individuals who owe |arge sums of child support file
frivol ous bankruptcy filings in an effort to avoid dealing
with those arrearages. And that was an instance where |
believe that to be the case, and found soneone in contenpt
of court.

| was threatened by a | awer rather than -- a
| awyer called me -- the bankruptcy |awer called ne, and
basically said this to me, "Judge, you |locked up ny client.
And if you don't release him we're going to sue you."

And | said, "If you would come and nake a notion
in famly court, instead of having ex parte conmunication
with me, or call the other |lawer, | would be glad to dea
wth that. And if your agreenment is sound, then |'l]
consider that. But |'mnot going to | et sonebody out of
jail just because you called nme and threatened to sue ne."

Vell, | didn't et himout. And she sued ne.
And the judge dismssed it, so that's where it went.

Q Thank you. Judge Creech, what do you think your

reputation is anong attorneys that practice before you?
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A You know, I'd like to think that it's very good.
The best neasure that | have of that is a conversation that
| had with Professor John Freeman. You know, when you talk
to lawers -- and, Gentlenen, please don't be offended by
this. But, you know, sonetimes you're concerned that
| awyers are going to tell you, you know, like, "You're the
best judge |'ve ever been in front of," when in fact they
don't really mean that.

But | had a tel ephone conversation with Professor
Freeman, a few years ago -- it hasn't been nmaybe three
years ago. And Professor Freeman, in the course of the
conversation said, "Judge, you are a class act." You know,
he referred to me as one of the finest judges on the famly
court bench. And | was bl own away.

And | said, you know -- well, you know, Professor
-- you know, he was ny ethics professor when | was in |aw
school. And | said, "Well, you know, Professor, you know,
we all have enemes."

And then he said sonmething to ne that just --
again, it was one of those things that -- he said, "Yes,
Judge. But you've got all the right enemes."”

And 1'd like to think that, that's true. But,
you know, your reputation is sonething that is beyond your
control. \What people say about you is really beyond your

control. You can do all the right things, but if you're
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dealing with certain groups of people, that doesn't stop
them from sayi ng bad things about you. O you can do wong
things, and in the right conpany wong things are
comrended. | would like to think that I'ma good judge.

Q Thank you.

A You' re wel cone.

Q The Conm ssion received 481 ballot box surveys
regarding you, with 56 additional comrents. And I'd |ike
just to read a few of those positive coments:

"Judge Creech is an absolute asset to the famly
court. He's consistent, reasonable and fair, and nore than
courteous. Always a pleasure appearing in front of him
Judge Creech sets the bar for all South Carolina judges.
Brilliant, controlled, honest and honorable."

Judge Creech, a few of the comments expressed
concerns. One concern was that you have poor judicial
tenperanment, and that you can be difficult with attorneys
and litigants. What response would you offer to this
concern regardi ng your tenperanent?

A Well, | think that you all know that if anyone
wants to send an effective formof hate mail to the
commttee, the way that they need to fashion it is an
attack on tenperament. Because that's one of those things
that none of us wants to see in the judiciary is sonmeone

who is a bull in a china closet, who is, you know, not
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polite and not courteous.

And as you all have heard the expression, "Has
contracted Robeitis." You know, that's a thing we want to
stay away from | think, though, when you see |arge
nunbers of people who filed responses, and then a
relatively small nunber with negative remarks, what you're
going to find is that -- and | hope this is true, it proves
that | have all the right enem es.

These individuals don't like ne. They wll rate
you -- usually when it's hate mail, they rate you badly on
everything: You don't know the law, you don't know --
you're not on tine. Everything is bad. And you're
tenperament's bad and "I want to nake a comment about it."

You know, there have been |awers that | have
referred to the Gievance Commttee, they don't |ike ne,
okay? They have an opportunity to rate me poorly through
this anonynous process. There are |awyers thensel ves who
are bullies, and I don't do well with bullies.

Sonme litigants are bullies. And, you know, you -
- | want to be as nice as everyone wll let me be.
recogni ze as part of ny faith, that everybody's nade in the
I mge of God, and that alone entitled themto conplete
respect and courtesy.

| try to showthat in addition to the ethica

requirements to be dignified, courteous and polite, and to
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listen to all sides. There's the idea in ny -- and sort of
my mantra has been, since |'ve been on the bench, |I'mhere
to help and not hurt. That's it, pretty sinply.

Q Thank you. Judge Creech, another concern
I ndicated that you play favorites with certain attorneys.
VWhat response would you offer to the Conm ssion regarding
this concern and your treatment of attorneys?

A Again, | would say that's not true. | think that
the vast number of responses indicate that to be not true.
And | would say that, again, you' ve got somebody that's got
hurt feelings or sonething Iike that, they wi sh things had
gone differently. And | get that, you know.

You know, this job sonmetines is |ike being an
unmpire. You know, you're pulling for your teamand you
don't care whether it's really a strike or a ball, you just
want it to go your way. And if your unpire doesn't call it
your way, you get mad.

| nmean, | get that. | can't stop people from
saying bad things. | can only stop those things from being
true.

Q And one | ast concern indicated that you nay have
an ol d-fashi oned approach to the law, and may sonetines be
rigid in your application. How would you Iike to respond
to that?

A | have an ol d-fashi oned approach to the law. |

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PROCEEDINGS
Page 116

amrigid in ny application of it, okay? And that neans

sinply this: | followthe |aw whether | like it or | don't
like it. | followthe rules whether | like themor | don't
like them | believe that whatever [aws you pass, |
interpret and apply. | don't make law. | followit.

And | can't help it if when I'mapplying it, if
It's against your client or not, | am-- if you' re asking
me to do sonething that is outside the paraneters of the
| aw that's been passed, | rigidly will refuse to do that.
Q Thank you, Judge.
A Yes, ma'am
Q Judge Creech, you have now served on the bench
for thirty years. Wat would you |ike your |egacy to be?
A | would like to be thought of as soneone who was
faithful and honorable, a good man, and | oved as an
encourager to ny brothers and sisters on the -- on the
bench.
Q Thank you.
A, Yes, ma'am
M5. MOTTEL: | would note that the Low
Country Citizens Conmttee reported that Judge Creech is
overall well qualified in the criteria of constitutional
qual i fications, physical and nental stability. The
Commttee found Judge Creech well qualified in the

remai ning evaluative criteria of ethical fitness,
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prof essi onal and academ c ability, character, reputation,
experience and judicial tenperanent.
Additionally, the Low Country Ctizens

Commttee commented that Judge Creech was, "A-plus, plus
hunbl e, classy, courteous, enpathetic, wise, on and on. W
are very lucky to have himas a judge. Gold standard."
BY MS. MOTTEL:

Q And now | have a few housekeeping issues to
address with you.

A Yes, ma'am

Q Judge Creech, since submtting your letter of
I ntent have you contacted any nmenbers of the Conm ssion
about your candi dacy?

A No, ma'am

Q Are you famliar with Section 2-19-70, including
the limtations on contacting nmenbers of the Genera
Assenmbl y regardi ng your screening?

A Yes, ma'am

Q Since submtting your letter of intent have you
sought or received a pledge of any |legislator either prior
to this date or pending the outcone of your screening?

A No, ma' am

Q Have you asked any third parties to contact
menbers of the General Assenmbly on your behalf, or are you

aware of anyone attenpting to intervene in the process on
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your behal f?

A No, ma'am

Q Have you reviewed and do you understand the
Commi ssion's guidelines on pledging and South Carolina Code
Section 2-19-70(E)?

A I's that the 48-hour?

Q Yes, | think it is.

A Yes.

MS. MOTTEL: | would just note for the
record that any concerns raised during the investigation
regarding the candidate were incorporated into the
questioning today. M. Chairman, | have no further
questi ons.

CHAI RMAN RANKI N Thank you. Senator Young.

SENATOR YOUNG. Thank you, M. Chairnan.
EXAM NATI ON BY SENATOR YOUNG

Q Judge Creech, thank you for your interest in
continuing your service. Thirty years on the famly court
Is quite an acconplishnent. And you are to be conmended
for all that you've done. And I'mjust thrilled to see
that you want to continue to serve the state. And | have a
question in the area of abuse and negl ect cases.

A Al right, sir.

Q And the question is: If you could nake one

| nprovement to how those cases are handled in the famly
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court, so that it would be better for the famlies and the
children involved, what would that be?

A | would like to see the rules -- the way the
statute deals -- is set up now, you don't require
responsive pleadings fromthe parties. And there are --
you know, there's a 35-day deadline on when you're going to
get to try the case and that sort of thing.

The problem -- one of the problens that | have is
a situation where you have possible private custody action
and DSS action all going on at the sane time. | would |ike
to see those conpatible, where you have the same period to
file an answer, discovery being avail able.

The truth of the matter is that while we've got
t hese schedules that are for the trial of these cases,
they're unrealistic. And | think the only reason we have
themis because of some federal funding -- or if |'mnot
m staken, the availability of federal funds being related
somehow to that.

But it seens to ne that what you end up -- |
don't know of any conplicated DSS case that gets tried
withinthe tine frame. It is sinply inpossible. You get a
sex abuse case where you've got to have -- or even a shaken
baby case where you've got to have expert testinony, you
need time for discovery and for, you know, a proper tria

to be conduct ed.
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And | think the deadlines that are inplenented
now are artificial. And | know they' re well intended, and
for those cases are relatively uncontroverted, they're
effective in getting an early disposal. But for real trial
cases, they are not. | don't know if that nakes sense, but
that's ny coment.

Q | appreciate it.
CHAI RVAN RANKI N:  Any ot her questions?
Representative Smth
EXAM NATI ON BY REPRESENTATI VE SM TH
Q Judge Creech, | appreciate you being here.

A Yes, sir.
Q | appreciate your service. | found interest on
this that you were elected in 1988. | believe you' re the

second | ongest serving famly court judge. |Is that
correct?

A | believe that's the case, yes, sir.

Q And soon you're going to be the first when one
hits the retirenent age on Decenber 31st of this year.

A You know, that may well be the case. You know,
you're going to find that the ol der you get, the |less you
want to pay attention to those kind of things.

Q And that's what | -- |'mIlooking over here, |'m
j ust wondering whether you're going to be the |ongest

serving -- | think we screened your elder, so to speak,
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here a few weeks ago, and he said he's the | ongest serving
fam |y court judge in the history of South Carolina.

Are you going to exceed that when you're up
there, if you continue on till you're age 72?

A Vell, you know, I'Il leave that in God's hands.
At sone point everyone's work career needs to conme to an
end. You know, | have been bl essed because | have been
allowed to be inajob that I love. And, you know, a |ot
of people don't have the luxury of going to work every day,
| ooking forward to it instead of dreading it.

And | still feel the same way about serving on
the famly court as | have nmy entire career. Wich is
great. | nmean, | love it. | love being in dispute
resol ution and having an opportunity to sonetinmes quiet
t hi ngs down and, you know, make things work.

But how long I'mgoing to be on? You know, as a
function of health and al so, you know, what | m ght
perceive as God's direction for nmy lie.

Q And that was the question | was going to ask you
I's, you started thirty years ago and you were a younger
| awyer, and | presune you had a |lot of enthusiasmfor the
job. Do you continue to have that same enthusiasm the
same excitement of going into work and doing -- and sitting
I n judgement of cases and listening to litigants and
handl i ng then?

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PROCEEDINGS

Page 122
A | do. And if that's weird, you know, | can't
help it. | nean, but, yes, I've -- you know, |'ve found a

pl ace where | belong. And I'mso grateful for it. You
know, | would never have inmagined that | could hold any job
for thirty years. But I've loved it. | do love it. |
| ove the people | work with. |[It's challenging. It's fun.
Funny things happened. | nean, it's a -- you know, it's a
great place to be in the practice of |aw.

Q Judge, we have famly court judges come, nostly
| i ke you, sitting famly court judges who are unopposed,
and we've been discussing issues wth them And one of the
I ssues that's cone up is, obviously, the need for tenporary
hearings. And we've heard about how the Supreme Court's
I ssued certain directives to the clerk's of court and al
t hat .

And one of the issues have cone up over the --
that we've heard throughout this screening process is about
fifteen-mnute tenporary hearings occurring, and they're
going to last thirty mnutes, or go over.

How do you handl e those situations when soneone
schedules a fifteen-mnute hearing and it's going over, to
some degree, and you're getting backed up on your docket?

A As you work on the bench, you go through this
juggling process. And in the beginning when | first cane

on the bench, | took what | used to refer to as the "Wapner
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approach.” You know, and that was -- do you remenber Judge
Wapner used to be on TV? Yeah, People's Court.

And what Judge Wapner did, |'d have the |awers
come in, the litigants would cone in, they'd bring their
affidavits, and then I'd turn to Lawer One and |'d say,
Sir or Madam "I'Il hear a brief summary of your client's
position, not to exceed five mnutes."

Five mnutes worth of argument there, "I'l| hear
a brief summary of your client's position, not to exceed
five mnutes."

Five mnutes of argument there, "I'Il hear one
mnute rebuttal or reply."

Then | said, "Thank you, Ladies and Gentlenen.
We're going to take a brief recess while | read the
affidavits. |'Ill cone back and give you a decision in a
few mnutes." The Wapner approach.

| went back into ny office, read all the
affidavits, and did everything. | cane up with a decision,
announced it in court, and there was it. And there are a
| ot of people who believe that, that's the way that it's
supposed to work.

The problemw th that is that while |I'm back
there reading the affidavits and comng up with a decision
and deliberating Iike |I'msupposed to, all of the other

| awyers and litigants are sitting out in the waiting room
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waiting for me to finish after forty-five mnutes or nore
with my fifteen-mnute hearing.

| can say truthfully, that | don't need thirty
mnutes for a tenporary hearing. | can handle any
tenporary hearing you' ve got in fifteen mnutes. M.
Mur phy can attest to it, and that is, "I'Il hear five
mnutes fromyour client, I'Il hear five mnutes from your
client, I'll hear a one-mnute rebuttal. Thank you, Ladies
and Gentleman. |'mtaking the matter under advisenent.
"Il give you a decision by e-mail."

| set a one-week goal and do not linger in making
a decision. But |'ve actually found that doing it that way
does two things. Nunber one, the |obby doesn't get clogged
up. Number two, litigants who have hourly wages aren't
there at two o' clock waiting till four o' clock to get in,
and losing tine at work. And three, you are able to take
the time to actually deliberate and decide the cases and

take the anount of time that's necessary.

Usual Iy, | decide ny cases during lunch. | bring
my lunch. | sit at the desk or at the bench and | pull all
the affidavits, | read themand | make the decision. |

type instructions and send it out to the |awers, get an
order drawn.
And that does sonething that's very inportant.

When you announce a decision in court, like in the Wapner

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PROCEEDINGS
Page 125

way, you know, "Ladies and Gentlenen, custody is going to

Dad, and Momis getting supervised visitation," you run the

ri sk that once they get out in the parking lot, trouble is

going to break out. And they're going to be cussing the

| awyers out and all kinds of things are going to happen.
But when you do it -- take it under advi sement

and send it by e-mail, you elimnate all of that. That's

my strategy.

Q Let me ask you this: How do you as a judge sit in
the courtroomand listen to Representative Mirphy talk for
five mnutes in a rowwthout it becom ng annoyi ng?

A | actually find it enjoyable.

Q Al right. And how many times have you held him
i n contenpt?

A | don't -- you know, it's anonymous. So | don't
know if he's one of the ones that wote one of those things
or not.

Q Judge, he's handing me a list of fifteen
questions to ask you --

A Yeah.

Q So let me ask you this too. As, you know, what
Representative Young -- he used to be a representative and
now is a Senator, he's got denoted to the Senate fromthe
House.

Let me ask you about the Departnent of Soci al
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Services. W've been -- as |'ve listened today to -- been
tal ki ng about attorneys and the DSS attorneys, and how
they're handling their cases, are you finding that they're
-- that they're independently handling their cases where
they -- where they are making the | egal decision as they
come before you?

O are they nore follow ng the instructions of
the caseworkers and the Departnment of Social Services, and
really not screening or vetting their cases?

A That's a big problem And that's one of the
reasons for high turnover with lawers with the Departnment
of Social Services on contracts -- on a contract basis.
Lawyers who do their job usually don't stay very long with
the Departnent of Social Services.

Because the Departnent of Social Services have
all their policies and all of the things that they think
shoul d be done, and they don't want to listen to their
| awyer's advice. They don't tell the |awer what to do.

|'ve tried cases -- tried cases that were
presented to nme, that were the stupidest waste of time that
you have ever seen, and the whol e reason was because DSS
didn't want to nake the decision to dismss that; they
wanted the judge to do it.

And the lawyer is telling them "W don't have a

case. | nmean, we're -- don't make nme go in here and do
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this."

Q And | see that -- | see that. And as an asi de,
"Il tell you that when | was a young | awyer, as nost
| awyers did before we had contract attorneys, | collected
all the appointnents of the older lawers in the office,
and off | would go to court. And I'll never forget Judge
Mobl ey, one time from Lancaster -- Berry Mbley, | believe
was hi s nane.

A Absol ut el y.

Q And so | tried ny first DSS case, and at the end
he told me that there was a -- he said, "Aren't you making
a notion pursuant to Rule 40 or 41" or whatever it was for
a -- what | call directed verdict, but it was an
i nvol untary nonsuit. And he granted that and then -- and
then brought me back to chambers and tal ked about how the -
- few attorneys ever challenged DSS, and few judges al so
would -- were afraid to rule against DSS.

And | presumed that -- you know, obviously,
you' ve got to err on the side of the child. But also if
cases are before you where they to some degree, | would
say, are frivolous or -- really just trying to punt that
into your lap, and you're not afraid to make those hard
deci si ons.

A The hardest part of those cases -- and, you know

-- and far be it fromne to correct anything you woul d say,
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Representative Smth. But | always err on the side of the
| aw. You know, two things that, you know, you can easily
find yourself in a trap on are DSS cases where you want to
err on the side of protecting the child.

If the evidence is not there to support the
decision or a finding, the case needs to be dismssed. And
that can sonetinmes be the hardest, creepiest, nost
difficult decision that you can make, is when DSS has not
done their job, they haven't presented the case, they have
not proved harm and the case has to be dism ssed and the
children returned to the parents or to the persons from
whom the child -- they were taken

That's terrible. The same thing about domestic
abuse cases, battered nen and wonmen, you know, this idea of
erring on the side of protecting. You know, if you don't
prove your case in front of ne, |'mgoing to dismss it
because it's based -- | nmean, nmy job is to follow the |aw
You prove abuse by a preponderance of the evidence, you're
going to get an order. |If you don't prove it by a
preponderance of the evidence in donestic abuse, the case
I's going to be dism ssed.

And you know as good as | do, that if they don't
make a good show ng, you know, that's the thing where you
wake up tonorrow morning and a wonman has been killed and

they're tal king about that she was in front of the judge
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yesterday and he dism ssed the case.
| don't want to dismss cases |like that. But you

all want me to followthe law, right? |'mnot going to be

|awm ess. |1'mgoing to followthe law. |'mnot going to do
what | think is right. I1'mgoing to do what | think the
| aw requires.

Q And, Judge, | appreciate that approach. | think
that's the approach that every judge should take. And |
the and if | heard it once -- | don't do famly court
anynmore. | mss some of it. Some of it -- ny lifeis a
whol e | ot easier wthout having to listen to --

A Yes, sir.

Q -- clients. But by the same token, one of the
things that always bothered me sonetimes is -- you know,
it's a close call, but I've got to err on the side of the
child. And | always -- and | always believed that you
should -- you should follow what the law is, and hold that
standard. And | appreciate your position on that.

A And that's a -- and that's a tough place to be.

Q It is. And so it -- and |'ve heard it a lot,
numerous times fromsone very well respected judges, that
are people who | consider to be friends, and they woul d
al ways say, "I don't want to wake up in the norning and see
sonet hi ng happen and it be in the newspaper and | have to

cone and account to the Legislature over that."
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And, you know, | think that's always a -- like it
or not, that we've had those issues that have arisen in the
judiciary, and that's something that we need to avoid. And
as a lawer, | always find that very troubling when judges
have to be accountable for decisions that they make, and
they don't realize that you make the decision based upon
the evidence that's before you at that tine.

A |"ve told people before, when you come to court
it's nost often that the judge doesn't know the truth. He
just knows what the evidence of the truth is. And you make
your decisions based on the standard. So if you find by
preponderance of the evidence, that "A" is the truth, that
may be 51 percent, there's a 49 percent possibility that
you are w ong.

And that's not a fun place to be. Because it can
happen that the evidence is on your side, the Supreme Court
woul d uphold me, but it wasn't the truth. And, you know,
listen, that's when -- that's when | could get called to
account .

And, you know, all | can do is hope that the
decision | made was proper, and that when you hear ny
explanation of it, you will agree wwith me. And if ny
deci sion was wong, that you'll either have nercy or let me
go. And that's just where it is.

Q All right. Wll, thank you, Judge. | wsh you
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success in your career. And hopefully you will set the
mark as a -- as the longest serving judge. Although, Judge
Morehead' s been here for a long tine, and a fine judge.
A Yes, sir. That's the top.
CHAI RVAN RANKI'N:  Senat or Sabb.
SENATOR SABB: Thank you, M. Chairman.
EXAM NATI ON BY SENATCR SABB
Q Judge Creech, good afternoon. | wll tell you
that, you know, we've screened a nunmber of famly court
judges over the course of this term and for some reason
you' ve kind of brought famly court to life for me. |
don't know whether it's the passion that you have for what
you're doing. But I've not felt the enption in these
hearings, that | have -- and this nay be to your
I nt erchanges between you and menbers of the Conm ssion.

And so thank you for the passion that you have
for what you do. You kind of remnd nme of sone of the
judges of old, Judge Beltzer and judge -- and that crowd
was on the bench when | first started practicing |aw

| want to, if | mght, liken back to the
questions that Senator Young posed. And | sort of gathered
something froma comrent, and | just wanted to know whet her
or not ny thought process is accurate based on your
response. Dealing with the abuse and negl ect cases, it

al most sounds |ike you were advocating for what | would
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consider to be a conplex case docket as it relates to --
A Ch, sure.
Q -- some of --
A Absol utely.
Q Yeah.
A | mean, | think that woul d be appropriate with a

different way of litigating those cases, a different tine
line. Really treating themnore |ike general litigants. |
think that absolutely is the case. You said it better than
| could, M. Sabb. Senator Sabb. |'msorry.

Q Thank you, Judge.

EXAM NATI ON BY CHAI RVAN RANKI N:

Q Judge, maybe to wap this up, | want to kind of
goinalittle different direction. And as Senator Sabb
recogni zed, you certainly are not a man |acking in passion.
And your comments -- let's go there first. You had many
overwhel mngly positive: "A judge's judge. dad that he
wants to remain on the bench. Fair." Over and over.

But you can't win themall.

A No.

Q There are not one, not two, but seven particul ar
anonynous witers. And they don't get to do themnore than
once, so there are a few naysayers.

A Yes, sir.

Q Sone you have been asked about. How do you take
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to criticisn®
A Well, you know - -
Q If it's -- if it is proper and on point, how

about that, versus subjective? And perhaps you nmentioned a
grieving nunber of attorneys are one. You don't think that
all seven of these are fromfol ks who don't like you? O
maybe you do.

A Candidly, | think that there -- there are people
who are disappointed for a reason. You know, I'mnot -- |
don't believe that | amunkind or harsh to anyone. | don't
think that is the case.

| will say -- you ask how | respond to criticism
and one of the things that | have -- | say not only for
mysel f, but sone of the judges that have been comng up for
screeni ng have, you know, kind of talked to me, and they've
said, you know, "Wayne, you know, they're going to ask ne
about this, that and the other."

And | said, "Look, let's face it. You know as
the Bible says: Al have sinned and fall short of the Gory
of God."

Listen, I"'mnot claimng to be perfect. And, you
know, how you're seen -- you know, sonetinmes what you think
you are is not what other people see. So, you know, you
asked me honestly, Senator, did | think all of those people

are like gripers, if | want to put it that way. And ny
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honest answer is, | believe they are.

Wiet her they are or not is, you know, a fact that
you all need to sort out. | think the overwhel m ng
evi dence there is that there is -- that their responses are
out of the norm

Now, what | would say -- and you asked ne how
respond to criticism Every time a appeared before you
all, and | hear anything that is negative, it's an
opportunity for to me to say, "Ckay. Wen you go back to
wor k Monday, \Wayne, be sure to watch the tone and the way
that you speak. Be sure to treat everybody as politely as
you can. To be as patient as you can."

It's a | earning experience. And so, yes, |'d say
that the fact that seven people have said that is sonething
| need to hear and nmaybe learn from But honestly -- and
can | get a nonment of grace fromyou guys, since this is ny
last tinme that 1'mgoing to be here?

Q Amen.

A Pl ease. You know, it's a shame we judges can't
anonymously rate sone | awyers, you know. But when you | ook
at a particular judge, I'mgoing to say you mght find a
judge that's got twelve negatives, ny question to you is
this: Take a | ook at that judge's docket, where has that
person been? \WWat cases has that person been trying? Wo

has that person been dealing wth?
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Because it's not |ike, you know, everything is
uniform \Wen you roll into town, you don't know what ki nd
of cases you're going to get. And I'mhere to tell you
that there are sone judges -- and |'mgoing to use |anguage
that you all mght -- | hope, again |'masking for grace.

Q You got it.

A There's some judges that are nut-magnets. You
roll into town and that nean, crazy |lawer that is in your
Bar, and you know who he is because you have to deal with
him is going to appear before you three days out of the
week.

| mean, you know, that's where | come back to
saying, "Listen, if you come before ne and you don't want
to play by the rules and you want to be a bully and those
kind of things, it's just not going to go great. | nean,
l'mgoing to be nice. But |'mnot going to give you what
you want."

And some of those people that rate us
anonymously, | amserious, they are rating -- they nean it.
They don't |ike us. They don't think we're nice. They
think we're nean. And it's because we didn't give them
what they wanted.

Q And, Judge, | will tell you, as perhaps they are
my comments when | started this, you -- we are to consider

all conments --
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A Yes.

Q -- perhaps giving | ess weight to sonme than

A Hopef ul | y.
Q Do you believe -- do you believe that we should

use the ballot box survey as a measuring stick for you?

A | do.
Q Good or bad, right?
A Yes.

Q Thirty years on the bench, howin the world have
you not yet devel oped a heavy robe? You used the term
"Robeitis.”" W all know what that neans. But howin the
wor | d have you resisted that tenptation?

A Vell, your life experience -- your life
experience --

Q Let nme qualify my question. To the seven
naysayers notw thstanding --

A Yes, sir.

Q -- there are the overwhelmng mgjority of those
who say you haven't. How have you succeeded?

A Well, Sir, | don't think it's a product of ne.
think it's a product of life. And I don't know if you've
ever -- | mean, you' re an acconplished individual, all of
you are. You know, and if you're not careful, you can

start to get a big head over who you are.
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What | found in life is that God is capable of
putting me in ny place. And | don't usually get the big
head, because |'ve been in enough circunstances in life to
know t hat those people that sit out in front of ne, they're
just like me and ny famly.

You know, | nmean -- | nean, | know -- |'ve got
menbers of ny famly that have al cohol problens, nental
Il ness issues. You know, there are all kinds of things.

You know, and | -- we were doing a bench warrant
systemand | -- if you want to be here all day, ask ne
about my famly, about ny faith, or about ny job, or duck
hunting. And we'll be here all day.

But listen to me, they -- we had a situation with
bench warrants in Berkeley County and in other counties,
wher e people were doing themlike Mnday, Wdnesday, and
Friday, or two days a week. | said, "No, we can't do that.
| want it heard every day where |'mat."

And it's just like if ny brother got arrested for
not paying child support, I wouldn't want himto sit in
jail for 48 hours waiting for a -- to get a hearing so he

coul d go honme, and maybe [ ose his job or sonething |ike

that. You know, | -- it's just life, Senator. | mean,
that's -- | don't know. | mean, | -- | don't think | have
Robei tis.
Q Wel |, apparently, you don't because of -- again
Garber Reporting
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the esteemyou hold with your folks who took the time to
participate have yet to say that about you.

Two things and them|'mgoing to be through,
unl ess others have further comments. You nentioned John
Freeman in your opening remarks. You cannot enploy or
enlist the nane of a better person, | think, who you said,
"You obviously have the wong enemes." You obviously are
doing the right thing.

Again, stepping on toes are not -- that he is
telling you that, not that he's the Almghty, but he's
pretty close in terns of black and white and doing it right
or wrong.

A Vell, that's the way |'ve seen it. To hear that
come out of his mouth was overwhelnmng to ne.

Q The last thing. You are a father of four?

A Yes, sir.

Q |"'mthe product of that as well. | was the |ast
of four. So God bless you for that nunber. But | want to
call out particularly one of your four, who enjoys a great
reputation. A young |awer, your son M. Creech, who
practices wth the Elrod firm

A Yes, sir.

Q H s name is bantered about as an acconpli shed
young | awyer. So you're obviously serving well on the

bench, and served well as a nodel for young | awers in your
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own hone. So God bl ess you there.

A l'"'mso proud of him Al ny kids.

CHAI RVAN RANKI N:  Unl ess there's anyt hing

el se. M. Safran.
EXAM NATI ON BY MR SAFRAN

Q Judge, I'lIl be brief 'cause |I know we've probably
kept this longer than --

A No, sir.

Q -- anybody anti ci pat ed.

A The people out in the |obby just think you al
are raking me over the coals. But that's okay.

Q You tell themthat when you get out.

AT will., 1 will.

Q The room hadn't shaken yet.

A No.

Q | think, frankly, in some ways you' re a throwback
to some -- you know, we have a hard time sometines
bal ancing what we see in this ballot box, conpared to
necessarily reality.

| think we have strived as a group to try to

focus over the |ast several years on, you know, judges not
forgetting who they were when they were | awers, and
remai ning, | guess, as gracious and as polite. But, you
know, | think sonetines people forget, as maybe | have too,

that when | came up there were sone judges that certainly
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made you recogni ze kind of who was in control and how
you' re supposed to behave.

And | understand that while certain flexibility
s al ways essential in some circunstances, that you control
the courtroom You are the one really in charge of the
show. And as long as you're naintaining a certain decorum
wi th everybody, that people need to respect that.

And, you know, | get the sense fromyou that you
take it very seriously. And, you know, my rule is, is |
got to look inthe mrror. You know, | got to be the one
that accounts for kind of how | behave. And what |'m
hearing fromyou is, you're okay looking in the mrror.

A | am okay looking in the mrror. |If everything I
had done in ny life, |1've been as faithful in as | have
been in this job, | would be proud. | have given the best
| can. | can say that | have given the best | can to this
job. And it's just been a blessing to nme that it is
conpati bl e.

| mean, | think again sinply of God's Grace in ny
life, that He's put ne in a position where what He knows
' mcapable of doing with relative ease, He has allowed ne
to have as a career.

| nmean, if you want a guy that can make a
decision, I'mhim | just can. And whatever the

consequences are fromit, you know, | do ny best. And then
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| m man enough to say hey -- you know, |'ve -- | could give
you all funny stories all day |ong.

| had one in the Sharps case -- | don't know if
you all know the Sharps case. Sharps v. Sharps. | cited

it. It was where emancipated kids -- the kids were
emanci pated, and the wife was seeking to have her alinony
modi fied based on the fact that her child support was

dr oppi ng.

And Constance Anastapoul o was the | awyer
representing the husband, and they took a very
under st andabl e position that the emancipation of children
Is a foreseeable event, and therefore can't be a changed
ci rcumst ance.

| disagreed. | said it is a foreseeable event,
but it wasn't taken into consideration -- you couldn't take
It into consideration when you calculated the lady's
alimony. And the man couldn't have paid the alinony she
deserved and the child support that he owed.

And so we disagreed. W went to the court of
appeal s, and the court of appeals disagreed with ne. It
was a foreseeable event, they said, and they reversed ne.
And | picked up the tel ephone and cal |l ed Constance
Anast apoul o, and said, "You have done a good job.
Congratulations on the victory in the court of appeals. |

was w ong."
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Only to have the joy, later, of having that case
go up to the Supreme Court. The Suprenme Court then
agreeing with Judge Creech, and getting a phone call from
Const ance Anat apoul 0, saying, "Judge Creech, a job well
done. You were right and | was wong."

That to nme is how things are supposed to work.

And that's how!| want it to work. You know, it's not a

war. |t's dispute resolution. And it can be fun.
Q Vll, I'Il finally echo what the Chairnman said,
Is that -- you know, |'ve had the very, very great fortune

to become -- and have been for years, friendly with
Prof essor Freeman. And what you heard is high praise. And

It is something to cherish.

A Vell, like I say, you know, he was my ethics
professor. |'ve seen himon this commttee in the past,
and for himto say those things to ne was -- | use the --

It was overwhel m ng.
Q Thank you for your testinony.

CHAI RMAN RANKI N:  Judge, unless we cut you
off, you wll be here talking about faith --

JUDGE CREECH. Senator, you've got to tell
me, "Shut up, Wayne. Get out of here.”

CHAI RVAN RANKIN:  As nicely as | can, |
will.

JUDGE CREECH.  AlIl right. Thanks.
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CHAI RVAN RANKIN:  Hold on. This concl udes
this portion of the screening process. And, Judge, you are
almost free to go. | do want to rem nd you, though, there
are serious considerations, hereby, and weight given to
both the spirit and the letter of the South Carolina rules
of ethics. Any violation of those rules or |aws or
appearance of inpropriety you know we wll consider very
harshly, severely, and potentially worthy of calling you
back.

We trust that's not going to happen with
you. But you do acknow edge that you're aware of those
rules, right?

JUDGE CREECH: | am aware.

CHAI RVBN RANKIN: Al right. Judge, with
that, now we'll bid you adieu. Pinopolis is calling.

JUDGE CREECH It is calling

CHAI RVAN RANKIN: It is calling your name.
God bl ess you.

JUDGE CREECH. Let ne tell you -- let ne
just tell you when | -- now, you tal k about Robeitis and a
big head, when | call Drew this evening and say that he was
mentioned in ny screening, that's on you. Thank you very
much.

(Candi dat e excused.)
CHAI RMAN RANKI N:  Judge, you have before you
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two docunents that you prepared for us, a PDQ and a sworn
statenent. Any objections to those being made a part of
t he record?
JUDGE LONG  No.
CHAI RVAN RANKI N Any changes that need to
be made before you hand themto Lindi?
JUDGE LONG  There was one change that
made. Back in Cctober, | realized | had msread one of the
questions, and nade that correction, on the 48-Hour Rule.
But | think it's in good shape now.
CHAI RMVAN RANKIN:  Geat. If you'll hand
those to Lindi, we'll make thempart of the record.
(EXHBIT NO. 19 - JUDICIAL MERI T SELECTI ON
COWM SSI ON PERSONAL DATA QUESTI ONNAI RE OF THE
HONORABLE EDGAR HENDERSON LONG JR.)
(EXH BIT NO 20 - AVENDMENT TO PERSONAL DATA
QUESTI ONNAI RE OF THE HONORABLE EDGAR HENDERSON
LONG JR.)
(EXH BIT NO 21 - JUDICIAL MERIT SELECTI ON
COW SSI ON SWORN STATEMENT OF THE HONORABLE EDGAR
HENDERSON LONG JR. )
CHAI RVAN RANKIN:  You're famliar with this
process, and you know the evaluative criteria that we're
| ooking at, nine specifically. But those include a ball ot

box survey, a thorough study of your application naterials,
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verification of your conpliance with state ethics |aws, a
search of newspaper articles in which your name may appear,
a study of previous screenings, and a check for economc
conflicts of interest.

No one has filed an affidavit to testify --
or has requested a tine to testify against you or for.
There have been no affidavits generated for us to consider.
You have someone with you. And you're welconme to introduce
her if you'd Ilike.

JUDGE LONG Certainly. This is nmy wife
Any. And we cel ebrated our 43rd weddi ng anniversary in
August of this year. And we have two wonderful children.
And | always take her with me for noral support whenever |
have an appearance. And a new daughter-in-law as well. |
al most forgot that one.

CHAI RVAN RANKI N And she knows that it's a
yearly deal, and she can get out at any time, right?

JUDGE LONG  Yes.

CHAI RMAN RANKIN:  It's a yearly deal.

JUDGE LONG  Right.

CHAI RMVAN RANKIN:  Very well. Judge, you can
make any brief opening remarks you want. You don't have
to. Oherwise, Maura will take it away w th questions, and
then the Conmi ssion may ask questions as well.

JUDGE LONG Briefly, 1'd just like to say |
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appreciate the opportunity to appear in front of this
conm ssion, and |'ve enjoyed ny years on the bench. And |
hope to serve several nore years on the bench.

CHAI RMAN RANKI N Thank you both for being
here, and for being here early.

JUDGE LONG  Thank you

M5. BAKER: Thank you, M. Chairman.
EXAM NATI ON BY Ms. BAKER

Q Judge Long, after serving al nost nine years --
over nine years on the famly court bench, why do you want
to continue serving as a famly court judge?

A | truly enjoy nmy job. It's sonmething different
every day. | particularly have enjoyed the opportunity to
travel different parts of the state, neet attorneys and
litigants fromother part of the state, and neet the
support staff in different courthouses.

It's always interesting and sometines
entertaining. But | particularly have enjoyed ny work in
areas affecting children. | believe you -- in searching
t he newspaper articles, you found several on my adoption
days that |'ve been holding for about the |ast seven or
ei ght years.

We recently held one | ast week, as a natter of
fact, and that is -- as | tell people in the hearings,

that's absolutely ny favorite thing to do in famly court.
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Q Thank you, Judge. Judge, please explain one or
two brief acconplishments that you feel you' ve conpleted
during your tenure, and then a goal you'd like to
accomplish if reelected.

A |'"ve tried to study the docketing systemthat we
use, particularly during the year that was chief
admnistrative judge. | discovered that there was sone
areas where we could -- where we were not using available
court tine.

And | was able to not dramatically restructure,
but just basically tweak several of the areas on the docket
to make that -- to make it work nore snoothly and to help
us get our rates down bel ow the 80 percent milestone that
the Chief Justice has directed.

| al so have enjoyed the opportunity to speak to
vol unteer guardian groups. | usually speak at their --
when they're sworn in, the volunteer guardians for the DSS
cases. |'ve also had the opportunity to speak at severa
school groups, and | enjoy neeting the people and speaking
to them about the judicial process.

They al ways have very interesting questions about
what you -- what do you do and why do you do it. And |
would like to continue to do that. | think that's
important. | think it's inportant to -- that there's a

serious deficiency in the teaching of civics in our public
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schools, and | think the opportunity to talk to people
about how our governnent functions and the -- what the
responsibilities of the different branches of governnent
areis a-- they're inportant. And | enjoy discussing that
wi th young people.

Q Thank you, Judge. Judge, you disclosed in your
PDQ and | knowit's indicated in your SLED report, that
since your |ast screening, a lawsuit was filed against you
earlier this year in circuit court by a M. Gry Z Thomas.

A Correct.

Q Coul d you please explain the nature of the
| awsuit and its current status?

A M. Thomas appeared before ne on a child support
rule. He had -- he was in jail on a bench warrant, he had
previously been incarcerated in Pickens County on ot her
charges. And when he came before nme, he wanted nme to give
himcredit for the tine he had served in Pickens on other
char ges.

| told himl did not believe that | had the
authority to do that, and if he wshed to send ne -- he
told ne he had cases that woul d support that. | said,
"Well, if you'd like to send that to ne, I'Il be glad to
| ook at it and we can reconvene the hearing."

And | never heard fromhim Then | was served

wth acivil lawsuit where he sets out the basic facts that
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led to the filing of the action, but at the end of the --
of his pleadings, he doesn't seek any relief -- no nonetary
relief, no equitable relief. It just kind of was a
recitation of what his grievances were, so to speak.

O course, |'ve been contacted -- the Insurance
Reserve Fund, they appointed an attorney for nme. |'maware
that there was a nmotion -- a 12(b)(6) notion to dismss
that was held in the first part of Novenber.

However, the court took that issue under
advi senent. | checked with the court this norning --
mean, With ny attorney this nmorning to see whet her they got
a decision, and we have not received a decision yet.

Q Thank you, Judge. Judge, what do you think your
reputation is among attorneys that practice before you?

A | try and be very fair and open to attorneys. |
believe that | am-- and | don't -- | try to be careful
when | use this term | think I'm"lawer-friendly."

By virtue of practicing for twenty-seven years, |
understand what it neans to be a practicing attorney. And
as long as no -- | try and understand when attorneys nay
have forgotten to bring sonething, or may have msstated
something, as long as it doesn't prejudice either party.

| think | have a reputation for being fairly

easygoing. That just ny personality. | try and -- | try
not to put on airs, so to speak. | try and be nyself and
Garber Reporting
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tal k opening with |awers and handle the -- handle ny
docket that way.

Q Thank you, Judge. Judge, the Conm ssion received
342 bal l ot box surveys regarding you, with 26 additional
comrents. The ballot box survey, for exanple, contained
the follow ng positive comrents:

"I wsh all famly court judges were as even
tenpered as he is. Geat judge. This judge is an
excellent famly court judge with an excellent reputation
for both his demeanor and know edge and application of the
law to his cases."

One of the witten comments expressed concerns
relating to your handling of conflicts of interest in your
courtroom \What response would you offer to that comment?

A First off, I would -- | would want to -- | would
want to know, if | could, what type of conflict was being
raised. 'Cause there are -- there are different types of
conflicts that can arise.

My general practice, if it's a prior relationship
or prior know edge of the matter, is to put that on the
record at the commencenent of the hearing, and give the
parties the opportunity to address that if they w sh.

| had a very -- what | considered unusual
situation where | tried a termnation of parental rights

case for three days. At the -- we had about a half a day
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left and | realized -- we had a break of several weeks
before the final day of the hearing, and | thought that I
had recogni zed one of the parties.

So | went back and checked and | discovered that
one of the foster parents who had intervened had -- was in
fact a former client of mne on an uncontested divorce
matter.

And so | never confronted sonething like that, so
| did what | think all smart |lawers -- all smart judges
do, is | called Professor Freeman and said, "Wat can |
do?"

And he said, "Not that big a problem Don't
worry." And he explained to me the process that |
foll owed, to convene the hearing, put on the record what |
had | earned, stepped out of the hearing, allowed the
parties to discuss it wth their counsel out of ny
presence, and then reconvened the hearing and asked them
what they w shed to do.

| subsequently learned that is called a remttal,
when the parties are aware of a -- of a potential conflict,
that they wish to waive that conflict. And | was gl ad
that, that's what happened. Because | hated that |'d spent
that much time wthout being aware of that.

| found another situation where the partner of a

friend of mne -- they were physicians, and | was -- | had
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never net this other person, but | knew the name. And |
pl aced that on the record. And one of the litigants said,
"Well, | don't -- I'"'mafraid he would | ook on this person
the same way he knows the other doctor in that practice.”
| didn't. But nonetheless, | recused nyself in
that situation. And that's where | -- | think that's the
key is to be open and put everything -- put everything out
In the open and | et people decide what they want to do.
Q Thank you, Judge Long.
MS5. BAKER | would note that the Upstate
Ctizens Commttee reported that Judge Long is qualified in
the evaluative criteria of constitutional qualifications,
physical health and nental stability. The Commttee found
Judge Long well qualified in the evaluative criteria of
ethical fitness, professional and academc ability,
character, reputation, experience and judicial tenperament.
BY M5. BAKER
Q Judge Long, a few housekeeping natters. Since
submtting your letter of intent have you contacted any
menbers of the Conm ssion about your candi dacy?
A No.
Q Are you famliar with Section 2-19-70, including
the limtations on contacting menbers of the Genera
Assenbl y regardi ng your screening?

A Yes, I'mfamliar with that.
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Q Since submtting your letter of intent have you
sought or received a pledge of any |legislator either prior
to this date or pending the outcone of your screening?

A No.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A No, |'mnot aware of any. And | have not
I nstructed anyone to do so.

Q Have you reviewed and do you understand the
Comm ssion's guidelines on pledging and South Carolina Code
Section 2-19-70, Subsection E?

A Yes.

M5. BAKER | would just note for the record
that any concerns raised during the investigation regarding
the candidate were incorporated into the questioning of the
candi date today. M. Chairman, | have no further
questi ons.

CHAI RMAN RANKIN:  Thank you, M. Baker
Senat or Young.

SENATOR YOUNG. Thank you, M. Chairnan
EXAM NATI ON BY SENATOR YOUNG

Q Judge Long, thank you for your service. | have a

question for you. It's in the area of abuse and negl ect.
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A Al right.

Q Based on your years on the famly court bench, if
you coul d inprove one thing about the -- or make one change
to the abuse and negl ect cases, and how they are heard in
famly court, what would that be?

A It's a difficult question to answer, because |
worked -- in ny prior life as a practicing attorney, | was
-- for part of that tine | was a contract attorney with the
Departnent of Social Services. So I'mwell acquainted with
the structure that's invol ved.

| think if there's anything | could do to inprove
it, it would be to attenpt to expedite the process as far
as the children are concerned. | have often -- back when
was an attorney, | often felt that children were the
forgotten victins in divorce and custody matters. Because
they' re not outspoken, because they don't have any power,
so to spoke, they're just kind of pushed to the side. And
| think that's grossly unfair.

And | wish that -- | think there have been steps
taken in that regard. | think the Children's Law Center is
a big help. The Foster Care Review Board is very
beneficial. | also think that the -- using vol unteer
guardians is very beneficial.

It used to be that we just took the next |awyer

on the list, and many times they'd show up with virtually -
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- or literally no know edge of the case. Vol unteer
guardi ans on the other hand, in nmost times |'ve had
experiences with them have been very thorough and very
consci entious about fulfilling their roles.

So | think if we could figure out a way to nake
the process run a little bit faster through. |'maware
that the -- what | call the fast track TPR systemthat
requires the court to make a ruling at one year, possibly a
year and a half to nove the case forward, | think that's a
t remendous i nprovenent.

Wien | first began practicing, it was not
uncommon to have children |anguish in foster care for four
or five years, waiting for their day in court. And | think
anything that can be done to streamine that process would
be beneficial to the children.

Q Thank you

A Thank you.

CHAI RMAN RANKI N:  Any ot her comments or
questions fromthe Conm ssion?
(Hearing none.)

EXAM NATI ON BY CHAI RVAN RANKI N:

Q Judge, | want to commend you, |ikew se, for your
service and -- the comments that the Bar has made about
you. Again, you can be nost proud of that.

A | am
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Q | amalso proud to see a beautifully handwitten
note about you, by a former DSS worker, a retired child
wel fare social worker, Ms. Hughes. And is it --

A Eibs. Yeah, Eibs. Ann Eibs. That's what she

goes Dby.
Q And that's spelled --
A E-i-b-s.

Q E-i-b-s. Wich was actually witten about what,
five and a half years ago?

A Yes. | was -- | didn't know she was going to do
that. |'msure you all have seen it, but she -- when |
asked her for the second referral letter or reconmendation,
she began by saying, "I wote a |etter of reconmendation
five and a half years ago, and |'mnot going to repeat
mysel f."

And so | think she attached a copy of the old --
the earlier reference. But that surprised me.

Q Are you thinking that she should have said
anyt hing nicer?

A No, no. No, not at all.

Q Because she certainly gives you glowng --

A She does.

Q -- remarks and --

A She's a fine lady. And, actually, she spends

most holidays with ny famly. W're very close.
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Q Very good. Do you experience at all, any
difficulty maintaining your roster calendar? And it's
called a -- instead of "calender creep," we'll call it

"| awyer creep,” who in notions practice don't ask for
enough time for hearings to be fully adjudicated by you.
How do you handle that? Is it a problemfor you?

A | haven't -- | know exactly what you're talking
about. And | seldomhad that to be a problem | amvery
consci entious about running ny docket on tine. If it says
9:30, I"'mgoing to be in the courtroomat 9:30 ready to go.
And that helps keep a -- keep abreast of what the docketing
tine is.

Cccasional |y, cases run over. (ccasionally,
there's no way to -- lawers can't anticipate how much time
It's going to take. But | generally do ny best with -- as
long as I'mnot inconveniencing the people on the docket
after that, to go ahead and hear that case at that tine.

Sometines it's not possible. And on occasion, if
| -- if | spot it soon enough, | may call -- | may speak to
the | awer and say, "Look, should we set some nore time for
this? You say you got three nore witnesses, and we got ten
mnutes to finish. Don't you think we should do that?"

And generally they understand what |'mtalking
about. And usually they will nake every effort to stay on

my schedule to do that. | have had it happen, and
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occasionally I've had to tell the lawers to come back
another time to doit. But | try to avoid that.

Q Wth affidavits -- conpeting affidavits in a --
inafifteen mnutes -- or athirty-mnute --

A Ri ght.

Q -- time frame, what is your practice? How do you
try to handle and consider and then rule? Wat's your --

A My general procedure for a tenporary hearing is |
have -- | have | ooked at the docunments before the parties
have come in, | generally call on the nmoving party to tel
me what the issues are that |'mbeing asked to address, and
whet her any of the issues have been -- had been agreed upon
at that point.

| ask the other attorney if they agree that's the
I ssues. | have to occasionally call down [awyers that want
to argue their case, when that's not what | want to hear.
| then go ahead and read the affidavits. I'ma pretty fast
reader, so |'ve seldom had trouble not conpletely what
they' ve given to ne.

' maware of the eight-page rule, and | have had
| awyers object to that, justifiably so. And usually I take
that notion under advisenent, because |'musually able to
get through nost of the docunents that have been provided
within fifteen or twenty mnutes. Wich is what they're

usual |y schedul ed for.
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Once |'ve done that, | then allow the -- both
attorneys an opportunity, if they wish, to nake any
argument on their client's behalf. And then I'll issue ny

rul ing.

CHAI RMAN RANKIN: Al right. Questions?
Any conmment s?

(Hearing none.)

CHAI RVMAN RANKI N Judge, we appreciate the
both of you being here.

JUDGE LONG Certainly. M pleasure.

CHAI RVAN RANKIN:  Your willingness to
continue to serve the state and serve our constituents.

JUDGE LONG  Thank you.

CHAI RVAN RANKIN:  Thi s concl udes this
portion of the screening. | want to remnd you that the
record will not close until the final record of
qualifications has been issued.

JUDGE LONG | understand.

CHAI RVAN RANKIN:  And we do that because we
are very serious about both the letter and the spirit of
the law and your duty to abide by that. And I'mtalking
about the South Carolina | aw of ethics.

JUDGE LONG  Sure.

CHAI RVMAN RANKIN:  Any violations of that or

appearance of inpropriety would be very serious and given
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heavy consideration and possible deliberation by us. And
we could call you back if that were to arise. W don't
expect that to be the case, though. But you're aware of
that, correct?

JUDGE LONG |'m absolutely aware of that,
yes, Sir.

CHAI RVAN RANKIN: Al right. Judge Long,
that's it. Thank you so nuch.

JUDGE LONG Thank you. Thank you Menbers
of the Conm ssi on.

(Candi dat e excused.)

CHAI RMVAN RANKI N: Wl cone, Judge.

JUDCE NEWTON:  Good afternoon.

CHAI RVAN RANKIN: Pl ease rai se your right
hand.

VWHEREUPON,

THE HONORABLE ROBERT E. NEWION, being duly
sworn and cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

CHAI RVAN RANKI N And your full nane,
pl ease, for the record.

JUDGE NEWTON:  Robert E. Newton. Robert
Edwar d Newt on.

CHAI RVAN RANKIN:  And we call you "Judge."

JUDGE NEWTON:  Ckay.
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CHAI RMAN RANKI N You have before you,
Judge, two docunents you've prepared, a PDQ and a sworn
statement; is that correct?
JUDGE NEWTON:  Yes, sir.
CHAI RMAN RANKI N Any changes that need to
be made to those?
JUDGE NEWTON:  Not that |'maware of, no,
Sir.
CHAI RVAN RANKI N:  You don't object to those
to be nade a part of the record --
JUDGE NEWTON: | do not.
CHAI RMAN RANKIN:  -- at this point? |If
you' Il hand themto Lindi, we'll do that.
JUDGE NEWTON:  Thank you.
(EXHBIT NO. 22 - JUDICIAL MERIT SELECTI ON
COW SSI ON PERSONAL DATA QUESTI ONNAI RE OF THE
HONORABLE ROBERT E. NEWION)
(EXHBIT NO. 23 - JUDICIAL MERIT SELECTI ON
COW SSI ON SWORN STATEMENT OF THE HONORABLE
ROBERT E. NEWION)
CHAI RVAN RANKI N:  Judge, you were screened
the last time, how | ong ago?
JUDGE NEWION:  2012. This is ny first time
since being on the bench.
CHAI RVAN RANKIN:  Well, very good. You're
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famliar with the evaluative criteria we | ook at, and that

I ncl udes a ballot box survey, a study of your application
materials, a verification of your conpliance with the state
ethics laws, a search of newspaper articles in which your
name appears, a study of past screenings, and a check for
econom c conflicts of interest.

No one has filed an affidavit in opposition
to your candi dacy and no one has desired to be present, and
no W tnesses are here to testify for you or against you.

You have with you, though, someone. |If
you'd like to introduce her.

JUDGE NEWION: | would, if you don't m nd.
This is ny wife, Caroline Newon, of 32 years. She's been
with me every tine. And | didn't want to break the streak.

CHAI RVAN RANKIN:  Very good. Wl cone and
thank you for being here. Judge, you have the opportunity
-- you can't go anywhere but downhill after that
i ntroduction. But you can talk a little bit nmore if you'd
like. But otherwise, M. Triplett will take it away wth
questions of you. Again, you're welconme to nmake a brief
st at enent .

JUDGE NEWION:  1'd just like to thank
everybody for the opportunity to be here, and the work that
this body does, as well as the work of the staff. Mst

particularly, M. Triplett, he's been very acconmodati ng
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and available to me, which | greatly appreciate. Thank
you.

CHAI RVAN RANKIN:  Very wel | .
EXAM NATI ON BY MR. TRI PLETT:

Q Judge Newton, after serving six years on the
famly court, why do you want to continue serving as a
famly court judge?

A Vll, I will tell you that Decenber will mark
thirty years since |'ve been a lawer. And | feel that in
those thirty years of ny life, | have matured greatly as a
man, as a husband, as a father, and as an attorney. |In the
six years |'ve been on the bench, | feel | have matured
greatly and made strides in the work that | set and the
goals that | set for nyself.

So | will tell you that next to nmy wife and
daughter, being a famly court judge is one of the proudest
acconplishments of ny life. And | hope to be able to
continue to serve and to continue to grow in that position.

Q Judge Newton, please explain one or two brief
acconpl i shments that you feel you have acconplished -- or
conpl eted during your tenure, and then a goal that you
woul d Iike to acconplishnent if reelected.

A Vell, | would note, | guess, as a prelimnary
matter, that of the six years |'ve been on the bench, I've

served two and a half as chief admnistrative judge. Wich
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| -- if you're at all famliar with the assignment, that's
alittle unprecedented. It resulted as a result of a -- of
a judge being out of our circuit for a period of tine.

So in that two and a half years, | was also -- ny
first year on the bench fortunate enough to be a famly --
the chief admnistrative judge when the 365 Rul e was
rei npl emented, to so speak. And anyone who practices
extensively in famly court knows what a hot-button issue
the 365 Rul e has been.

| feel we nade great strides within my circuit in
accommodati ng those demands on the docket in one of the --
what | think is one of the busier dockets in the circuit.

The other thing is I've been privileged to have
been appointed on the pro bono board for the South Carolina
Bar, and have been working to try and do some work in that
regard wth the local commttees and the statew de
commttee. Mst particularly, to address the need for
possi bly sone pro bono service to help alleviate our pro se
docket, which is another huge issue in the famly court.

As far as the goal, noving forward | can tell you
that ny goal would be the same as at any time |'ve
undertaken a job. And it is to try and do a little bit
better the next day than | did the day before, and to take
every experience, good or bad, as a | earning experience,

and to hopefully take it to heart and nove forward from
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t here.

Q Judge Newton, what do you think your reputation
I's anong attorneys that practice before you?

A Well, M. Triplett, I'mgoing to -- |'mgoing to
be honest. 1'mgoing to go ahead and junp ahead on this
Issue. | can tell you that | had a nmuch different
perception of what ny reputation was until | met with you
on Cctober 15th.

And | don't -- | don't say that to nmake |ight of
it. | want everybody to please understand that. | think
M. Triplett is keenly aware of how troubled | was by those
comrents that were shared with me by him and the view that
certain | awers have of my reputation, so to speak

| amvery proud of the fact that across the
board, it appeared that ny reputation as it related to
integrity, inpartiality and intellect, the know edge of the
| aw and the fairness of the application of the law, it
didn't seemto be in question,

It does appear that fromthose comments -- and |
just, tome it's the elephant in the roomthat | wanted to
go ahead and get ahead of. Because M. Triplett knows,
|"ve | ost sleep since October 15th over that.

And to me, | think it's an area that 1'mgoing to
have to start working on. There's no question in ny mnd

['m-- | don't know what nore | can do other than to say
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that, that's what ny belief was. | thought | was doing a
pretty good job.

After six years and four nonths, never had a
conplaint filed. Never reversed on appeal. Served on a
| ot of committees. | thought |I was doing okay until this
Is nmy first time that |'ve gotten sone feedback. And |
certainly have taken it to heart.

Q Wl |, Judge Turner, the Conm ssion received 314
bal | ot box surveys regarding you, with 25 additiona
comrents. The ballot box -- ballot box survey, for
exanpl e, contained the follow ng positive comments:

"Judge Newton is thoughtful and well reasoned in
his deliberations, and gregarious in his tenperanent. H's
demeanor with the Bar and pro se litigants is professiona
and polite. He is fair and inpartial throughout his
proceedings, inparting equal justice and equity w thout
bias. | would strongly reconmend Judge Newton for
reappoi ntment. Judge Newton is the best, by every neasure,
|'ve ever had the pleasure to appear before. He is fair,
knows the law, and is respectful and conpassionate towards
litigants. This is especially inportant in famly court.
H ghly qualified. Wll reasoned. Settling justice in
every case. Fair wthout exception. Not influenced by
extraneous issue or associations. | recommend himw thout

reserve."
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Eight of the witten coments expressed concerns.
Judge Newton, several comments indicated that you had an
unpl easant deneanor on the bench. \What response woul d you
offer to this concern?

A Wll, as | -- as | said a nmonent again, M.
Triplett, and | nmay have gotten a little bit ahead of the -
- of it. And it wasn't intentional, it's just -- as |
said, it's an issue that |'ve thought a great deal about.

First off, | would say this: As there were no
specifics given, and we tal ked about this, on any
particul ar aspect of ny demeanor or ny conduct, | can't
respond with particularity. But what | can do is this, is
recogni ze that there were enough responses and there were
enough lawyers that felt conpelled to nake -- take the time
to make sone comrents about ny deneanor. So | take them on
face value in that regard.

| think that it certainly tells me that | need to
be nore self aware. It tells me that | need to be nore
aware of the perception that others may have. And | need
to do a better job with some, apparently, that |'ve already
wor ked on, but sone feel | may not be doing it
appropriately, is to balance an appropriate judicial
t enperanment and deneanor while at the sanme tine maintaining
a personabl e approach and a personabl e demeanor with

litigants on the bench.
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And | guess that's where sometines it's difficult
to recognize the -- to reconcile the positive coments that
say |'mgregarious and have those positives with the
negative comments.

| don't know if that's conpletely responsive, M.
Triplett. | welcome any other questions in that regard.

But | would leave it at that, at this juncture.

Q Judge Newt on, another concern indicated that you
had poor judicial tenperanent and that you were rude to
| awyers and nmade it difficult for attorneys. \Wat response
woul d you offer to that concern?

A And, again, what | would say in that regard is
not know ng any specifics, not know ng the context of any
of the comrents, I'mgoing to take it on face val ue that
sonething | did was perceived by a | awer as being rude.
And | will tell you that, that word is something that
bothers me a great deal

| was raised in a mlitary famly where | was
taught "yes, sir," "no, sir," "yes, ma'am" no, ma' anl' at
all tinmes. And one thing that ny father would not tolerate
I's me being rude.

So it personally is sonething that | understand
and take quite seriously. | think that what | will need to
do, as | said, is be nore self aware, be nore cogni zant of

perhaps how it's being perceived, ny denmeanor.
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And it's a balancing act. And | just -- if |
could, "Il just give one quick exanple. Because |'ve
racked nmy brain to try and come up with specifics on each
of these corments. Because as |I'msure, it can be inmagined
when you get an abstract, you want to -- you want to know
why.

And | wish | had that crystal ball that | -- not
who but why. "Who" is irrelevant to me, quite candidly.
And | know that there's a |lot of debate about the anonymty
aspect of it.

But |'mnore concerned about the "why" so | can
I mprove, so | know what | did. And if |'mconsistently
doing it, so | can stop doing it.

But I'll give you a quick exanple. Wen | first
took the bench, | had a young | awer come in on a tenporary
hearing, a pro se litigant on the other side. Wen the
hearing was over, the young |awer who -- and | had known
her nother as a practicing attorney for many years, wanted
to walk up to the bench, shake ny hand. And as she's
approachi ng, she says, "Momsaid to tell you Hello."

Well, | had just ruled against this pro se
litigant who was seated in the courtroom watching all of
this. And we as judges get to see everybody in the
courtroom and the reactions of everybody.

So | had to shun the |awer away. | didn't nean
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to be rude. | didn't intend to be -- and I'mnot saying
this is what led to this. |'musing this as an exanpl e of

the balancing that |'ve tried to do in being mndful of the
per ception.

Now, | will tell you that later, when | had a
chance to speak to that young |awyer's nother, | explained
why. | said, "Don't think that | was trying to be curt."

But perception and the bal anci ng between | awyers
who want to be personable and -- when you' ve practiced
twenty-three years in famly court -- and as you know
travel has been restricted a great deal, so |'min ny hone
county a lot with people that | started as a baby-I|awer
with. 1've grown up with friends of m ne.

And that's why one of the coments, | think, was
particularly troubling. Because it address -- | nean, it
seemed |i ke a personal commrent, sonebody that actually
knows nme. And when you -- when you have that relationship,

it's difficult to maintain that bal ance.

So the answer -- that's a | ong-w nded answer, but
| feel -- | feel | need to explain to this body. Because
as | -- as | told M. Triplett, I've never taken this job
for granted. And never will. It's a privilege to serve.

And | hope to be able to continue.
Q Judge Newt on, another concern that you sonetines

rai sed issues that weren't relevant, and needs to be nore
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pl easant to litigants. \Wat response would you offer to
that concern?

A Well, again, trying desperately to cone up with a
context on how some of these comrents may have generated.
Rai ses issues that weren't relevant? The first coment
that | would nake, and | say this in all earnestness for
the litigators that are in the room one |awer's
irrel evant issue is another [awer's core point sonetines.

So | don't know the context of it. But what |
woul d say is sonetimes | would drill down on issues,
because at the end of the day -- as you know in famly
court, we don't have juries. Every decision that's made is
ours on the facts and the |aw

And | want to try and get it right. And | want
to try and do the right thing by the parties that are in
front of ne. So | wll ask questions.

In my context in the two and a half years as
chief admnistrative judge, sonetimes while | had the case
in front of me, | would ask questions about the current
posture of the case, had it been nmediated and things such
as that, being mndful of the approach 365.

And as rem nder to the lawers to try and nove
the case forward, and assist themin trying to nove the
case forward, was it relevant to the very issues that were

before me? Probably not. Was it relevant globally in the
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case? | think it was. And in nmy capacity as chief
adm nistrative judge, would sonetimes touch on those
| Ssues.

Q Judge Newton, with this being the first feedback
you received since your election in 2012, how do you use
this infornmation to better yourself as a judge?

A | can tell you, M. Triplett, in all earnestness,
since Cctober 15th, it's already inpacted how | handle
things. | amnore self aware. | amnore cogni zant of
perceptions. And | guess this -- you know, shame on me for
not having dong so before, but when -- as | said, when |'ve
served for six and a half years and | have | awers
approachi ng me, asking questions and gui dance, within the
confines of the law | have other asking me to serve on
commttees and speak at certain events, ny perceptionis
that | was -- | was perceived okay. | was doing an okay
j ob.

And, obviously, as | said -- and pl ease don't
take it that | woul d necessarily be conceding all of the
comrents, but | can't do that. | would be doing nyself a
di sservice because | don't know the context of them But
there's enough of themthat | -- as | said, |'ve got to
take themon face value and know that | have to drill down
on that issue.

MR TRIPLETT: | would note that the

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PROCEEDINGS

Page 173

Mdl ands Citizens Conmttee reported that Judge Newton is
wel | qualified in the evaluative criteria of ethica
fitness, professional and academ c ability, character,
reputation and experience, and qualified in the renaining
eval uative criteria of constitutional qualifications,
physi cal health and nental stability and judicial

t enper anent .

BY MR TRI PLETT:

Q And, thank you, Judge Newton. There are a few
housekeepi ng i ssues to address. First, since submtting
your letter of intent have you contacted any menbers of the
Commi ssi on about your candi dacy?

A No, sir.

Q Are you famliar with Section 2-19-70, including
the limtations on contacting nmenbers of the Genera
Assenbl y regardi ng your screening?

A Yes, sir.

Q Since submtting your letter of intent have you
sought or received a pledge of any |legislator either prior
to this date or pending the outcone of your screening?

A No, sir.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on

your behal f?
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A No, sir.

Q Have you received and do you understand the
Comm ssion's guidelines on pledging and South Carolina Code
Section 2-19-70(E)?

A Yes, sir.

MR TRIPLETT: | would just note for the
record that any concerns raised during the investigation
regarding the candi date were incorporated into the
questioning of the candidate today. M. Chairman, | have
no further questions.

JUDGE NEWION:  Thank you, M. Triplett.

CHAI RVAN RANKIN: M. Safran.

EXAM NATI ON BY MR SAFRAN

Q Judge Newt on.

A Yes, sir.

Q You know, |'minpressed by the fact that you've
taken to heart sone of the things that were discussed with
you, you know, during, | guess, the period where you were
Interviewed. And, look, | remenber you as a practicing
| awyer .

And | think what we really look for is basically
judges to certainly do what we all expect, which is just to
try to maintain sone |evel of decorum control of the
courtroom but at the sane tine tenper it with the

recol l ection of how they felt when they were the | awers.
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And | think probably what you' re seeing at this
point is exactly that, and maybe you feel |ike nmaybe
there's been a little distance that's sone. That said, |
think it's going to be very difficult for anybody to ever
pl ease everybody. And I do comrend you for nore or |ess
saying, "I'mgoing to take these things and think about
themand try to nodify nyself."

Because | think really all we look for is just
for folks to take the bench with the understanding there is
going to be sone distance; but at the same tine, that those
peopl e that are appearing in front of you, particularly the
attorneys, are ones that are doing the same thing you did
bef ore.

And I'msure that there were tines you wal ked out
of a courtroom and shook your head and said, "Boy, that was
a bad one."

A Yes, sir.

Q And | think that's really it. And as hard as it
I's maybe to hear, | don't know that |'d say take them
personally. | think I'd say take themconstructively. And
It sure as heck sounds |ike that's exactly what you're
doing. And then all we can ask.

A Yes, sir.

Q You know, perception is certainly a big part.

And as you pointed out several tines, context. You don't
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know necessarily whet her they were com ng from sonebody
that was legitimtely, you know, troubled by what happened,
or maybe had such a skewed view of the facts that you
couldn't have nade them happy under any circunstances.

But | think, you know, we're really just trying
at this point to make sure that everybody recogni zes that -
- you know, what we've heard froma couple of the other
judges, that everything remains collegial as best it can,
and that, you know, the process is better served by that
occurring.

A Yes, sir.

Q One thing that we've tal ked several tines about
with some of the judges, and you touched on it earlier, is
maybe sometines there's a preoccupation, it seens like with
sone of the judges, with watching the clock as opposed to
necessarily getting into the meat of the case.

And | understand nore now, having sat here for
several days, that it's a different aninmal than what |'m
used to. | will admt to you that | haven't been in famly
court for many years, and that again you all have certainly
paraneters that | would find very difficult -- you know,
|'"d struggle with them

But | mean, do you still believe that you're
getting really nore to the nerits of these cases, you know,

internms of the tines your allotted, even if it takes a
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little bit nore time as opposed to saying, you know, "l got
ten here, | just got to keep them noving out the door"?
mean, is that really what you're striving for?

A Yes, sir. As | said, M. Safran, I'mtrying to
get it right. And | never let the clock dictate whether or
not | get it right. And | used the exanple of tenporary
heari ngs days.

Fam |y |law practitioners -- you know,
particularly if you come to the 11th Grcuit, we do themin
bl ocks of tine where they're all -- we set a block at 9:30
and a block at eleven. And one of the great things -- ny
greatest phrases that | like to hear is, "Consent order to
be submtted.”

And that -- and the reason | |like to hear that is
because that neans | know | have the luxury of that fifteen
mnutes that was allocated for that case, to use it on
anot her case, if warranted or necessary. And | wll
definitely do that.

| think if the [awers were asked, | have --
sonetines | think if -- | think the critique, if there was
one, woul d be that sonetines | spend too nmuch tine on some
cases, trying to get -- trying to understand and aski ng
questions to try and get it right. | don't knowif that's
responsive but --

Q And | do. And | mean, | guess maybe the other
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thing is that -- do you ever have any reluctance, if you're
sitting there and a case is basically comng to a point
where you're saying, you know, "I really gave this thing
thirty mnutes, it's taking nore than we can really handle
right now," to say, "Ckay. Fine, guys. You all go wait
out inthe hall. [1'mgoing to take the next ones. If we
have sonme time now, fine. |If not, we'll find another day
but we're going to be it done"?

A | have done -- | have done that very thing. And
in fact, have reconvened hearings during a chambers week,
or have them cone back on a Friday afternoon when | know
had sone available tine on the docket.

| will tell you that, that's one thing |'ve
worked to do better at is at the start of a case, when it
becones apparent to ne that there nay be enough tine
allocated, I'Il talk -- if I'mlucky enough to have | awers
on both sides -- and sometinmes that's the difficulty.

When you have a pro se litigant, you cannot have
sonetines nmore candid di scussions that you may have for
fear of how the -- what the perception would be, as we
tal ked about.

But I1'Il bring the awers up and say, you know,
"Do you think you can get it done? Because if you can't,
then I'm-- you know, | nmay have a problemand it may two

nont hs before we can --
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Particularly in nmy circuit, where we're so backed
up even with the work that we do, it may be two or three
months. And I'll give thema |lot of times the option of
whet her or not they want to try and get -- you know, let me
bite into that apple and see if we can finish chewing it,
or whether they -- whether they would rather have a
continuance and try to address it.

Q Let me ask one | ast thing.

A Yes, sir.

Q | got very, | guess, confused. Because |'ve had
a couple of judges over the |ast couple of days we've done
this, talk about going and spending sone of this precious
tine that we're discussing in famly court, because tine is
so limted, and spending a couple of hours -- alnost, you
know, doing the case and then ms-trying the thing just
because they can't finish. | mean, to nme that seened
conpl etely senseless, in that it was squandering exactly
what you find --

A Yes, sSir.

Q -- SO precious, which is the tine. | nean, is
there a point in doing that? At |east fromyour
per spective.

A Not once you got so far intoit. It's sonething
that | would try and avoid. And that's what | said -- what

| meant when | said | try and bring the lawers up early
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and figure it out. |If there's an hour on ny docket, they
schedul e the onehour rule to show cause, not know ng there
was a | awer on the other side. And then a |awer appears
on the other side and -- and as the famly | aw
practitioners are aware, under Rule 14 you don't have to
file a return until the comrencenent of the hearing.

So that return gets handed to the other |awyer,
and all of a sudden these issues beconme very large. And
"Il talk to the [awers, "How many wi tnesses?" And at
that point I'll continue it.

And if they don't get it finished, | can tell you
that it's -- | can't say |'ve never done it, but it's
something that | would rarely do on a -- on a situation
where there had been a significant commtnent of tinmne.

If | was one hour in and they tell ne, "Judge,
we' re going to need another three hours to finish it," then
perhaps it woul d make nore sense to get it before a new
judge rather than it be three hours -- three nonths down
the road to get back before ne.

But it's not sonething -- as | said, | had a very
-- | think it was one of the significant cases | listed on
my docket -- | mean, on ny PDQ | had a very contested
adoption case that ended up not finishing, and | reconvened
that, as | recall, during the Thanksgi ving chanbers week,

because | had tried three -- | think it was two or three
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days of it, and knew | wasn't -- but | wasn't about to m s-
try that case, being that far intoit. And we carved out
time to finishit.

Q Thank you very nuch for your tine and your
responses.

A Wl [, thank you, sir.

CHAI RMAN RANKI N:  Senat or Young.
SENATOR YOUNG. Thank you, M. Chairnan.
EXAM NATI ON BY SENATOR YOUNG

Q Judge Newt on.

A Yes, sir.

Q Thank you for your interest in continuing your
service on the famly court bench. And |ooking at your
PDQ you obviously had an extensive famly court practice
before you were elected to the famly court in 2012,

My question to you is in the area of abuse and
neglect. And the questionis: As it relates to abuse and
negl ect cases, what woul d you do -- or what would you
change to inprove the system-- if you could change one
thing, to inprove the systemfor the children and the
famlies involved in the abuse and -- abuse and negl ect
cases?

A Senator Young, | think I got a simlar question
by the -- it was either the Ctizens Commttee or the Bar

Commttee. And |'ve thought about this question since that
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tinme, and 1'mgoing to take your question in the context of
you're not asking me as a sitting judge to address
| egi sl ation.

Q No, |'m not.

A You're just giving me a wish list --

Q You know, from what you perceive serving on the
bench, hearing these cases, what could be inproved to try
to make it better for the children and the famlies? You
know, it could be multiple things.

A Vell, I think if I -- if I had a wish |ist, and
actually carte blanch to say what | thought woul d be nost
appropriate, | would tell you what |'ve told sone others in
just casual conversation. | think with the volune of --
unfortunately, the volume that we have of those cases, that
It alnost screans out to nme at this point that it needs a
dedi cated court alnost, |ike an admnistrative |aw court or
something akin to that.

Because | can tell you that the -- our
I nstitutional dockets have grown -- even in ny six years on
t he bench have grown markedly. Not just the abuse and
negl ect, but the juvenile cases, the tenor of the juvenile
cases has changed, and the burdens on our dockets. And you
couple that with the 365 mandate and the civil cases, and
there's -- there's a whole |ot of balancing that has to go

on.
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So if | could give you that one itemthat | think
would -- I'"mnot suggesting it's a cure all/fix all. But,
you know, where you had a judge that focused sinply on that
I ssue, and had that issue before themso that they would
have themthe |uxury of -- for exanple, the question M.
Safran had regarding if you try -- you started a case and
you couldn't finish it, you would be in much nore control
of your docket in a situation like that, than you are now
in famly court.

Because if | don't finish it -- a case on
Tuesday, | may have forty cases on ny docket \Wednesday and
won't have the |uxury of saying, "Hey, you guys come back
tonorrow and we're going to finish this case tonorrow. "

And when you have children involved, you may have
to bunp sone cases and do things like that. It just seens
to be one area that is in -- and | have -- | have nothing
but Newton's opinion on that, Senator Young. But that
woul d be ny answer to that.

Q Thank you.
A Yes, sir.
CHAI RVAN RANKI N Senat or Hayes.
EXAM NATI ON BY SENATOR HAYES:

Q | just wanted to thank you for your service. And
l"'mglad to see that you're willing to continue. | do have
one bit of advice for you. | noticed that you nust own a

Garber Reporting
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mot orcycl e, because you're in three -- three notorcycle
clubs; is that right?

A | own them | don't ride that nmuch anynore.

Q You don't ride. Ckay. Well, that's ny advice to
you, you can own them but not ride themtoo nmuch if you --
A Senator, | tell you -- | tell people that ny
garage art. |'mgoing to keep them-- if | do nothing but
sit out on a Saturday afternoon with a cup of coffee and

| ook at them and renenber when, |'mgoing to keep them
until then. And | hear sone |aughter back here.

Q She'll hold you to that.

CHAI RVAN RANKIN:  Judge, is that actually
where she sends you for tine out?

JUDGE NEWION:  No, that would -- she knows |
enjoy that too much. There's other places for tine out.
EXAM NATI ON BY CHAI RVAN RANKI N:

Q | do want to thank you for your willingness to
continue to do this, and | call attention, though -- and
because we won't get to do this for a while, but obviously
you' re unchal l enged, and so this seat is yours for the next
term | appreciate your -- not hunbl eness, but that at
| east. Not that you can nmake everyone happy all the tine,
that's just, you know, inpossible to do.

And not so nuch the comments, again the mnority

of which have been tal ked about, you've gotten great
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revi ews.
CHAI RMVAN RANKIN:  And, Ms. Newton, you need
to know he's doing a great job.

Q There are some detractors, but that -- that
seem ngly theme has made it to the Citizens Conmttee is
concerning, but perhaps recognized by you. And that's
sufficient.

But tell nme about the interaction between you and
the Mdlands Citizens Conmttee on that front that -- did
they talk to you about that? Did they -- you know what in
tal ki ng about, the coment --

A Yes, sir. There was a -- and | think | mentioned
this to M. Triplett. In nmy nmeeting there was no question
that | can recall put to ne during ny interaction regarding
anything of ny demeanor, anything such as that. M
recollection is there were two attorneys who actually were
serving on the Ctizens Conmttee, and | believe they did
most of the if not all of the questioning.

One question was akin to the question M. Safran
had regarding ms-trying and continuing cases, | received
that. But there was nothing raised regarding the deneanor.
And that's why -- | think | shared with M. Triplett,
that's why | was so taken aback. I'mnot mnimzing it
when | say that, but that's why | was really surprised.

And | did take that to heart.
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Because while | respect the job the |awers do in
al ways wanting to try and accomodate and be collegial to
the scope that | can, at the end of the day one thing that
| feel nost inportant about is every one of us, the judges,
the | awyers, every one of us is there to serve those
litigants. And the fact that a litigant may have felt
slighted in sone way was particularly troubling to ne.

So | don't know if that answers the question
directly or not. But there was no issues raised regarding
demeanor in ny interaction with them And that's why | was
particularly surprised by that.

Q Maybe they know you drive a nmotorcycle.

A |l wwsh 1 -- 1 wish | could ask

Q And you passed themon the interstate.

A No, sir. Actually, they called and asked ne to
cone early that day. | do recall that. So | was able --
just as today, | was able to come a little bit early. |
t hought everything went very well in that meeting. And
that's -- and | came away fromthat feeling pretty good.

Q Wel |, and again the anonynmous folks, it's hard to
know who, what and why. |f there's nore than one -- you
know, if there's a lot, certainly this conmssion, | think,
gives nuch nmore weight to it. That is not the case with
you. It's again a distinct mnority. You have a -- and

fol ks know you. M. Safran obviously knows of your
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reputation up here.

But | would commend to you, your recognition that
-- again, folks who won't see you again. Unless |I'm haul ed
before you for some -- some juvenile offense, of which
t hese guys accuse ne of, not acting ny age, but | doubt
"Il ever see you on the bench. 1'Il read about you,
perhaps, if you make it to the appellate level in terns of
sonme decision you've made. But wear that robe lightly --

A Yes, sir.

Q -- woul d be ny only request and charge. Because
Robeitis, you' ve heard about. You've seen it. You know
what it is to suffer under it, having been out in the
practicing world for a while. And | won't ask you to nane
them but you know judges that have a reputation for
wearing their robe heavily, being curt with litigants, curt
Wi th attorneys.

And sonetines the attorneys need to be given a
| oving back of your hand. No question about it. But wear
it lightly would be -- to the degree that | have any nice
things to say to you as we nove you along, | would
certainly ask you to do that.

A Thank you, sir.

CHAI RVAN RANKIN: Al right. Any other
questions of anybody el se?

(Hearing none.)
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CHAI RVAN RANKIN: ~ Wth that, then we will --
this will close this portion of your hearing. And | want
to remnd you that the record will not close until, again,
the final record of qualifications is issued. W wl]
bring you back if we need to. And why would we do that, if
there's any sense of a violation by you as a candi date,
violating both the spirit and the letter of the South
Carolina ethics |aws.

Again, we would bring you back to explain
that. W expect that will not be the case, but you do know
that, correct?

JUDGE NEWION:  Yes, sir, | do.

CHAI RVBN RANKIN:  And with that -- judge's
wife, we're glad you're here. Thirty-two years, God bl ess
you.

JUDGE NEWION:  And you don't know ne t hat
wel | .

JUDGE NEWION:  And for the record, | am not
| ooki ng at your wife when | say that.

JUDGE NEWION:  She needs the accol ades.
Thank you so much.

CHAI RVAN RANKIN:  |'mso glad you all are
here. Thank you so nuch

JUDGE NEWION: | appreciate everybody's

service. Thank you.
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(Candi dat e excused.)
CHAI RVAN RANKIN:  Judge, if you will raise
your right hand.
VWHEREUPON,
THE HONORABLE TI MOTHY H. POGUE, being duly
sworn and cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:
CHAI RMVAN RANKIN:  You have before you, two
docurments that you've gone over and signed, a PDQ and a
sworn statement. Any changes you need to make to those?
JUDGE POGUE: No, sir.
CHAI RMAN RANKIN: Do you have any objection
to them being made a part of the record?
JUDCE POGUE: None what soever.
CHAI RVAN RANKIN:  |If you'll hand those over
to Lindi, she'll put themin. And they'Il be so marked.
(EXHIBIT NO. 24 - JUDICIAL MERI T SELECTI ON
COW SSI ON PERSONAL DATA QUESTI ONNAI RE OF THE
HONORABLE TI MOTHY H. POGUE)

(EXHIBIT NO. 25 - JUDICIAL MERIT SELECTI ON
COW SSI ON SWORN STATEMENT OF THE HONORABLE
TI MOTHY H. POGUE)

CHAI RVAN RANKI N Judge, you're famliar
with this process and the evaluative criteria we | ook at as

we thoroughly investigate your qualifications, which
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include nine criteria. Particularly, the ballot box
survey, a thorough study of your application materials,
verification of your conpliance with the state ethics |aws,
a search of newspaper articles in which your name appears,
past screenings, and your check for economc conflicts of

I nterest.

No one has signed up to testify against you,
and no one has filed an affidavit in opposition to your
candi dacy. You can nmake a brief opening if you'd Iike.
Qherwise, we'll turnit over to M. Pearce for questions
and ot hers on the Conm ssion.

JUDGE POGUE: It's been a long day. |'Il
| eave it up to you all.

CHAI RMAN RANKIN:  Thank you. And |
appreci ate your being here early as well. M. Pearce.

MR. PEARCE. Thank you, M. Chairnman.

EXAM NATI ON BY MR. PEARCE
Q Judge, good afternoon. After serving eleven
years on the famly court bench, why do you want to

continue to serve as a famly court judge?

A Well, | practiced law for thirty-one years
prior to getting on the bench. | pretty nuch did all
phases of famly court work. | was a contract attorney for
DSS for twelve, thirteen years. | was a part-tine public

defender and did all the juvenile work in Marion County
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fromthe time the famly court systemstarted in 1977.
did that for about twenty years.

And, of course, | was in solo practice of |aw
most of those thirty-one years, and done a | ot of divorces,
done a lot of adoptions. And that was the area that | felt
| could do the nost good and felt | was well qualified, and
very nuch admred nmy predecessor, Judge Buckin. And do to
her untinmely passing, | felt like it was tine for ne to
step up to the plate. And |, hopefully, have done a good
enough j ob.

Q And al ong that |ine, Judge, could you explain
briefly an acconplishnent you felt you conpleted your |ast
term as well as a goal that you would like to conplete if
reel ect ed.

A Well, the last time | was here six years ago,
there was a conplaint filed against ne by a guardian ad
litemwho was not involved in any case that | had. And it
was -- that was -- | had not been on the bench but about a
year at that time. And | don't think I was rude.
Everything was running late that day, and it was the first
day of court that day, and we actually worked through
| unch.

But | have nade it a point, now, all of ny cases
where | have a guardian ad |item whether it's DSS or

whether it's private cases or whatever, to make sure that
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thank the guardian ad litemfor their work. Because they

do very -- a wonderful job. And, you know, that's one of

the things | think that |'ve done better with as far as ny
duties as a famly court judge.

As far as what | hope to acconplishment these
next few years, | have been the past president of our
association. W need to -- we need to try to figure out
what to do with all these pro se's that are com ng before
the court now.

| was in court today in Florence, the way we do
it in Florence is on Monday -- Monday nornings we have pro
se. So | did about fifteen pro se's this norning, and
hopefully to continue to work with the pro se people and
make sure that they have access to justice.

Q VWhat do you think your reputation is anong
attorneys that practice before you, as well as the court

personnel whom you work with?

A | feel that | have a very good relationship with
all of the court personnel. | get Christmas cards from
clerks of court. | get thank you notes fromthe clerks of
court. | think I have a very good reputation and a very

good working relationship with all of the court reporters.
|'"ve got a court reporter today that's with me all this
week, that hadn't been with me for a couple of years, and

she cane up and gave nme a big hug and said, "I'mso glad to
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work with you this week, Judge Pogue."

The attorneys -- | feel like the attorneys can
come to me. | don't think |I've ever thrown an attorney
under the bus in front of his client. | try to |ook at the
files beforehand, see what the case is about, and if there
Is a problemwith the case I'I|l call the attorneys in
first, and discuss it wth them Because | certainly don't
ever want to throw an attorney under the bus in front of
his client.

| think | have a great working relationship with
all the attorneys that | have worked with. |'ve been now
in, | think, thirty-seven or thirty-eight counties now.

' mnot but about six or seven short, | think, of being in
all the counties in ny alnost eleven years on the bench.
And, you know, | think attorneys can cone to ne and know ny
door's open to talk wth,

Q Judge Pogue, the Comm ssion received 307 ball ot
box surveys regarding you, with 26 additional comments.
The ball ot box survey, for exanple, contained the follow ng
positive comments:

"Intelligent, efficient, and very professional.
Treats everyone with courtesy and respect. Does not |ose
his tenper. A fine jurist who is conmtted to treating al
parties in his courtroomfairly."

In addition to those comments, two witten
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comrents expressed sone concerns. One commenter indicated
you suffer fromRobitis, and need to tone it down. \hat
response woul d you offer to this expressed concern?

A Unfortunately, | think all of us that have been
on the bench for quite some tine -- you know, | don't think
we have Robeitis. Sonmetines in the -- when you've got the
casel oad that we have, you want to try and push things
al ong and get themthrough.

At some point in time, unfortunately, you're
going to make somebody upset or somebody mad. | certainly
don't think that | make that a general practice at all. |
think you can tell fromthe other comments. But | wll
al ways keep that in mnd and learn fromthat and try and do
better.

Q  Another commenter expressed concerns that you
coul d show nore conpassion, and at tines you junp to
concl usions too soon, that you need to |isten better to the
attorneys who appear in your courtroom \What responses
woul d you offer to these expressed concerns?

A Well, | feel like -- once again, | try to nake
sure that I run ny docket on tine. As far as -- | try to
make it a practice -- the first week that I was on the
bench, | was w th Judge Rucker.

And one of the things that Judge Rucker taught mne

was, "Tim always ask if there's anything else they want to
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say. Anything else you want to tell ne? Anything else you
want to tell ne? And when they finally say, 'No, | don't
have anything else | want to tell you,' then yes, | wll
start to rule at that tinme.

| like to rule fromthe bench. | do not like to
take things under consideration. And of course if it's a
conplicated case, | will. But, you know, justice del ayed
Is justice denied. And, you know, | try to nmake ny
decision on a -- on a tinmely basis.

But | feel that | give everybody the opportunity
to speak their mnd. And of course the famly court rules
say once the judge starts to rule, that's it. But | reckon
that woul d be ny response.

Q Judge, as you nentioned, you were |ast screened
in 2012. At that tine you stated that you enjoyed the
practice of law, and as you restated here today, brought
thirty years of legal work to the bench. You also shared
at that time, that your main goal in continuing to serve in
the famly court bench would be to serve and hopeful Iy
provi de val uable service to this state as a famly court
j udge.

Wul d you share with the Comm ssion what you have
done towards this goal that you expressed then.

A Well, as | said, | was the president of our

association for a year. | have spoken in about every bench
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bar famly court semnar that we have. |'mlined up to
speak next Friday at the famly court bench bar.
| speak -- | think if you'll look at my screening
sheet that, you know, | have taught, | have spoken at every

opportunity that | have to make the public aware of what's
going on. And |'ve been on different conm ssions and been
on the advisory commttee and feel that -- and am al ways
ready, wlling, and able -- and all ny colleagues know t hat
any help they need, I'Il be there to do it.

VWenever there's been a judge that has not been
able to work for some reason, and |'min chanbers or on
vacation, I'll normally go and take that judge's place.
Because we have a strong canaraderie anongst the famly
court judges.

MR PEARCE: And just for the benefit of the

Comm ssion, that |ist does appear on page 7 on the PDQ t hat
Judge Pogue filed with the Conm ssion.
BY MR PEARCE:

Q Thank you so much. Judge Pogue, we do have sone
housekeepi ng i ssues, of course.

A Yes, sir.

Q Since submtting your letter of intent have you
contacted any nenbers of the Comm ssion about your
candi dacy?

A No, sir.
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Q Are you famliar with Section 2-19-70 of the
South Carolina Code, including the [imtations on
contacting nmenbers of the General Assenbly regarding your
screeni ng?

A Yes, sir.

Q Since submtting your letter of intent have you
sought or received the pledge of any legislator either
prior to this date or pending the outcome of your
screeni ng?

A No, sir.

Q Have you asked any third parties to contact
menbers of the General Assenmbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A No, sir.

Q Have you reviewed and do you understand the
Comm ssion's guidelines on pledging and South Carolina Code
Section 2-19-70, Subsection E?

A Yes, sSir.

MR PEARCE: | would note that the Pee Dee
Citizens Commttee reported that Judge Pogue is qualified
in the eval uative categories of constitutional
qual i fications, physical health and nental stability.
Additionally, they found Judge Pogue to be well qualified

In the evaluative categories of ethical fitness,
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prof essi onal and academ c ability, character, reputation,
experience and judicial tenperanent.

| would just note for the record that any
concerns raised during ny investigation of this candidate
were incorporated into ny questioning here of himtoday.
M. Chairman, | have no further questions at this tinme.

CHAI RVAN RANKIN: Al right. M. Pearce,
thank you very much. Senator Young.

SENATOR YOUNG. Thank you, M. Chairnan.
EXAM NATI ON BY SENATOR YOUNG

Q Judge Pogue, my question to you is in the area of
abuse and neglect. |f you could inprove the systemin the
famly court for children and the famlies involved in
abuse and negl ect cases, what woul d you do?
A Well, as | said, | was a contract attorney for

DSS for twelve, thirteen years, Senator. Unfortunately, |
guess it would have to be in the area of education to the
parents, because unfortunately it's just a vicious, vicious
cycle, a vicious circle of those that have been abused, of
course, end up becom ng abusers.

Educational on their part -- you know, the
purpose of the statute -- and that's what | tell every DSS
case when | -- if | have a renpval case before me on a
merits hearing, | tell them "The purpose of this

proceeding is to get you in a position to get your children
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back. DSS is not the eneny. Don't |ook at DSS as the
eneny. They want you to be a success story. They want you
to get your children back. So, you know, they're going to
set up these services for you to do to get themback. And
the inportant thing for you to do is not only to obtain

t hese services, and succeed in these services, but then
when the children come back, to maintain those services and
mai ntain the progress that you make."

"Cause it's alot different to be doing it when
the children aren't there then when the children get back
in the home. | would suggest that -- you know, a |ot of
tinmes we put it in our final orders, you know, when they've
conpleted the treatment plan, we say, you know, "Go on
back. We're going to close. Have a wonderful life
t oget her."

We probably need to nonitor probably every DSS
case for sixty or ninety days after the children cone back,
to make sure that they have maintained the services that
they successfully achieved. Does that answer your
question?

Q Thank you, sir.

A Yes, sir.
EXAM NATI ON BY CHAI RVAN RANKI N:

Q Judge, | know you daily, daily thank the Good
Lord for Ms. Ritta Hennecy.
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A Yes, sir.

Q Fifty-three people that voted for her nore than
you, and elected her to the Marion County School Board.

A | thank her every day.

Q In 2006 or 2004? When was that?

A Had to be 2004, | believe.

Q ' mlooking through your PDQ  And I'mfamliar
with you. And your daughter works for Judge Hyman.

A Hyman. Yes, sir.

Q And doing a great job, I"'msure. | appreciate
your willingness to do this, and to continue doing it. And
to obviously in the view of those who have participated in
this bench -- ballot box survey, to say that you're doing
so well.

So your involving -- or have been involved in so
many things, and so it's not a stranger that they're
appearing before. Though, sonetimes in the negative
comrent, perhaps about Robeitis, is always before you. How
have you resisted that -- that heavy weight of the robe?

A | look forward -- | mean, | look forward to every
day to getting up and doing ny job. | really do. And for
many people, a lot of attorneys and the litigants -- nost
of the litigants that come before me, sonmetines it's the
first tine and the only time they're ever going to cone

bef ore ne.
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So | have tried in the |ast few years to make it
a practice not to have that Robeitis, to be nore sensitive.

One of the things that M. Pearce and | tal ked
about, | think someone had nmade a conment or sonet hi ng
about that maybe I show my enotions too quickly or too
much. And | said, "Yeah, | do need to work on not letting
my facial expressions sonetines give nme away." And |'m
wor ki ng hard on that.

But | just feel -- | try not to be heavy hand --
| try to be -- have a congenial but yet firmpersonality.
And, you know, it's a fine line to have the judicia
tenperanent, to let themknow that this is the courtroom

And what | do on nost of ny pro se cases now, or
on tenporary hearings where there's a | ot of people have
their support system back there, | explain to them | say,
"This is a real courtroomwth real people. This isn't TV
court, you know. W can't sit there and raise our hands,
speak out, blurt out. You know, this is a real courtroom
with real people. And we're going to conduct ourselves
appropriately with the proper decorumthat the State of
South Carolina expects fromyou."

Most of the time that takes care of that.

Q You have been in -- | think you nunbered the
counties you' ve been in holding court.

A | think |'ve been -- Senator, |'ve either been in
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thirty-eight or thirty-nine counties.
Q And you're a resident --
A |'"ma resident judge of the 12th Circuit, Mrion

-- there's three judges, four in the 12th Grcuit, and one
of themhas to be a Marion seat.

Q Your docket, your roster, week in and week out,
are you as busy as sonme of the other areas?

A Fl orence -- Marion's not that busy. Wen you
have the Florence -- the Marion docket, you know, you can
get through it. And we have court roughly once every two
weeks for Marion,

Q Fol ks in Marion just know how to get al ong?

A Yeah. And nost of them | represented at sone
point intine. Florence is what | call a judge-and-a-half
court. Like, this week I"'mthe only judge there. Well,
|'ve got to handle any enmergency that comes up, you know,
any DSS renoval, any juvenile detention hearing, any
emer gency hearings, any energency donestic abuses. And
|'ve got to fit theminto the schedul e.

\WWhen there's two judges in Florence, you know,
you' ve got enough judges to handl e the workload. Wen
you're the only judge there, it gets a little tough.

CHAI RVAN RANKIN: Al right. Any other
questions? Anybody el se?

(Hearing none.)
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CHAI RVAN RANKI N Judge Pogue, thank you.
This concludes this portion of the screening process. So |
want to let you know that as has been the case before, we
wi Il keep this record open until the final record of
qual ifications is issued. Any violation of the spirit or
the letter of the South Carolina ethics laws will be taken
very seriously. You're aware of that?

JUDGE POGUE: Yes, sir.

CHAI RMVAN RANKIN:  And you understand that we
could call you back to testify regarding that, should that
need arise. \Which we trust will not be the case.

JUDGE POGUE: | trust it won't either. |
certainly hope not, sir.

CHAI RVAN RANKIN:  Very wel|. Thank you
again for being here, and being here early. And hopefully
you beat the traffic out of here.

JUDGE POGUE: And get back to the parking
meter before it clicks off.

CHAI RMAN RANKI N: Take care. And the record
I's cl osed.

(Candi dat e excused.)

CHAI RMAN RANKI N Judge, if you will please
your right hand.

VWHEREUPON,

THE HONORABLE ROCHELLE Y. CONITS, being duly
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sworn and cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:
CHAI RMAN RANKIN:  You have before you two
docunents that you have finished, signed. And do you have
any objections to those being nade a part of the record?
JUDGE CONITS: | have no objection.
CHAI RMVAN RANKIN:  Al'l right. And no
amendnents that need to be nmade?
JUDCE CONITS:  No anendments that need to be
made.
CHAI RVAN RANKIN: I f you'll hand those to
Lindi, we will put themin.
(EXHBIT NO. 26 - JUDICIAL MERI T SELECTI ON
COWM SSI ON PERSONAL DATA QUESTI ONNAI RE OF THE
HONORABLE ROCHELLE Y. CONITS)

(EXH BIT NO. 27 - JUDICIAL MERIT SELECTI ON
COW SSI ON SWORN STATEMENT OF THE HONORABLE
ROCHELLE Y. CONITS)

CHAI RMVAN RANKI N:  Judge, you were screened
what year again?

JUDGE CONITS:  Pardon ne?

CHAI RVMAN RANKIN: Do you remenber -- you've
been screened before.

JUDGE CONITS: | have been screened before.

Twi ce before.
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CHAI RMAN RANKIN:  And the last time was?

JUDGE CONITS: For the court of appeals. |
ran for the court of appeals and went through the screening
process for that.

CHAI RMAN RANKI N You're well famliar with
the evaluative criteria that we have. You are, but | got
to put this in the record.

JUDGE CONITS: Certainly.

CHAI RVAN RANKI N~ Wi ch includes a ball ot
box survey, a thorough study of your application naterials,
verification of your conpliance with the state ethics |aws,
a search of newspaper articles in which your name appears,
a study of the previous screenings, and a check for
econom c conflicts of interest.

No one has filed an affidavit in opposition
to your canpaign, and no one is here to testify for you to
agai nst you. And you, na'am have the right to make a
brief opening statenent if you'd like. |If not, Ms. Sinon
wll take it away wth the questions.

JUDGE CONITS: Okay. |'Il waive ny right to
make the statement. | appreciate the opportunity, though.

CHAI RVAN RANKI N Thank you very much.

EXAM NATI ON BY MS. SI MON
Q Judge Conits, after serving twelve years on the

famly court, why do you want to continue to serve?
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A Vell, | believe, obviously, it takes sone years
of service on the bench to -- to understand all there is to
know about being a famly court judge. | think after
serving twelve years, that | bring that experience then to
our bench in Geenville or wherever |'m appoi nted.

Qur bench in Geenville is a pretty young set of
judges, and so they often come to me, which | love, to ask
my opinion on howto handle this or that. And after you've
been here twelve years and have done that, you pretty nuch

kind of seen a | ot of scenarios. And so | can help them

And | -- and | think that's inportant.
| love my job. | think I"'mgood at it. | love
problemsolving. | love, you know, the opportunity to help

peopl e who cone to ny courtroom maybe not on such a good
path in life, to start themover or put them-- put them
back on a -- on a better path.

So I'"mvery passionate and conmtted to this job
and would |ike the opportunity to keep serving.

Q Pl ease explain one or two brief acconplishnents
that you feel you have conpleted during your tenure, and
then a goal you would like to acconplishnent if reelected.

A Vel l, | think an acconplishment that |'ve done
outside of being a famly court judge, actually hol ding
court and maintaining, you know, a tinmely docket. | have a

good record of ny cases being upheld. But in addition to
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that, | have served on the self-represented litigants, the
Access to Justice for a nunmber of years, the conmm ssion

|'ve enjoyed that work very much to help folks
who maybe cannot afford attorneys and the costs of such
litigation, to have nore access to the famly court system
Things involving their children, their noney, their
property. | nmean, we handle some pretty inportant things
for South Carolina citizens.

So | believe the access to justice for everyone
Is inportant. And |I've enjoyed ny time on that conm ssion.

Q What do you think your reputation is anong
attorneys that practice before you, and anongst court
personnel that you interact with on a daily basis?

A What do | believe ny reputation is? | believe
they -- the attorneys, you know, have a good understandi ng
of what's going to happen in CourtroomNo. 2. | believe
over the years | have been consistent in my rulings. And
so | think they know com ng in what -- you know, with their
set of facts, basically what |I'mgoing to do.

| think a lot of things can get settled that way.
| know when | was a practicing attorney, if you knew who
your judge was going to be, then you kind of had an idea of
what was going to happen to your case. So | think that |
bring that to the attorneys, that |I'mconsistent and

dependable in ny rulings.
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And | believe that the people -- the court
adm ni stration, the court staff, | get along very well wth
them | think they're all wonderful, hardworking people.

The deputies in ny courtroom | believe that we get al ong
very well. And | appreciate themso nmuch nore than
probably they could ever know.

Q Judge Conits, the Conmi ssion received 420 bal | ot
box surveys regarding you, with 25 additional comments.
The bal l ot box survey, for exanple, contained the follow ng
positive comments:

"Mowves a ton of work and is excellent on conpl ex
cases.” "Very smart and incredible tenperanent." "Treats
everyone wth respect." "WIling to learn.” "Top notch
| egal and factual analysis."”

Six of the witten comments expressed concerns.
Three comments indicated you have a poor tenperanent. What
response woul d you offer to that concern?

A That | have a poor tenperanent? Well, | would
say this -- you know, we don't really have reviews of our
wor k, other than cases that are on appeal. So | really
have appreciated the process of com ng through screening,
‘cause it's really the only feedback you get. W don't
have m dtermelections, so to speak, to understand how
peopl e feel about you.

And | take those -- those comments very nuch to
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heart, and, you know, certainly don't want to give that

| npression to anyone. | would -- | believe I have a calm
judicial tenperanent. | nean, | don't -- | don't believe
that | have ever been ugly or rude to anyone.

You're in famly court, so you certainly have to
maintain a level of decorumin your courtroom Famly
court can get very enotional, it can get sonetines hostile
with the subject matter that you' re dealing wth.

So while | have been firmto litigants and
attorneys, | do not believe, and would politely deny, that
| have been, you know, of poor judicial tenperament. But
concerned that someone would say that, and certainly wll
take that to heart and nake sure that -- that why ever --
why ever it is that someone felt that way, that -- that
remenber that and appreciate the comment.

Q One comenter alleged you show favoritismto
former |law partners and award hi gher alinony and attorney
fees than other judges. Wiat response woul d you offer to
t hose concerns?

A Ckay. | have a question. Are they saying | give
hi gher alinmony to forner |aw partners, or higher alinony in
general ?

Q H gher alinony in general

A In general. Ckay. So as to the forner |aw
partners, | mean -- and, you know, when you and | were
Garber Reporting
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di scussing that, | would need to understand a specific
situation that they' re talking about. | do not believe
that to be the case at all. You know, ny forner |aw
partner that | was the closest to, David WIKkins, has never
even been in ny courtroom He doesn't practice famly |aw
anynore. He doesn't -- he's never cone to ny courtroom at
all. So I certainly have shown no favoritismto him
because he's not there.

| took several years off fromhearing any cases
to do with -- that Tim Madden was involved in, or Joe
Ranseaur. And so | feel like tine -- | don't socialize
with those guys, we don't run in the sane social circle,
and | just feel |ike enough tine had passed. | do not feel
any bias or prejudice to themwhatsoever. And so | would
again politely deny that.

And as to the alimony, | wuld say -- | guess
that's what Columbia is for. The court of appeals --
mean, |'ve not been overturned on any of ny alinony awards.
| use the -- Tom Traxler's calculator for, you know, an
alimony that gives us a range.

And, you know, I'mwell famliar with the
Thirteen Factors of Alinony, | keep up with the case |aw.
So |, you know, again would respectfully deny that | give
too much. | think I try to find that right nunber.

You know, paying alinmony | understand is hard and
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difficult, so | do take that seriously when |I'm awardi ng
alimony, that there is a payor out there who has to pay it.
And is | just believe that | do the best I can do with that
cal cul ation

Q One comrents is as follows: "Ms. Conits would
benefit fromremenbering actual |ives of actual children
are at stake when she carelessly addresses their needs and
makes it clear she could not care | ess about them"

VWhat response woul d you offer to that?

A You know, that is a heartbreaking thing to hear
that -- that sonmeone had that experience or felt that way.
|"'mthere for the children. | care very, very nuch about
what happens to the children involved in ny ruling, and the
lives of these famlies. |'mso sorry that anyone ever
felt otherw se.

And, you know, when you hear these conplaints,
you try to think back to a specific scenario that they
coul d be tal king about. | know when we are handling
juvenile matters, often parents wll, you know, be too
upset to really see clearly what needs to happen. And |
think that if ever | had discussion with a parent, it would
be in ajuvenile matter.

And | know that's especially difficult for
parents who have children in trouble, and oftentines they

don't agree with what | think we need to do with this
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child. So | can see that kind of comment comi ng fromthat
kind of context.

But again, | think it's beneficial and useful to
go through the screening process, to hear that someone
feels that way, and to nake sure to check nyself and nake
sure that |'m addressing any concern |ike that.

Q The final negative comment is as follows: "This
candidate is al nost always |ate beginning court, does not
concentrate on cases when they are heard, is often doing
other things during court, such as bal ancing her checkbook
or responding to a nessage on her phone.

They have been quoted as saying this is the best
part-time job they ever had. They appear to put less into
their job than any other resident famly court judge in
Geenville. They are -- they are present, but she does not
focus on her job as a judge."

\What response woul d you offer?

A Well, | had not heard that. | had not heard that
comment before. Again, | would say just in general, |I'mso
sorry that anyone feels that way. That is not ny feeling
toward ny job.

| take my job very seriously. You know, |I'mon
my bench, | have ny conmputer at -- | mean, we're lucky to
have conputer access to our forns that we need, and can

| ook up legal research. And so |'mdoing that a lot. [|'m
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working with Tom Traxler's alinony or child support.

We have realtime reporting, so, yes, | amusing
my conputer a lot. | don't believe that |'ve ever bal anced
checkbooks. You know, maybe -- maybe in-between hearings
"1, you know, do some personal things, but not during a
hearing. So | would say to that person |'mso sorry that
It appears that way. I'mlistening. [|'mtaking notes and
| care very nuch about what's going on

Q To-dat e what has been your nost significant
or der?

A | would say ny -- the order that initially was
overturned over by the court of appeals, the Dawson case,
it was a reported opinion, and then noved up to the Suprene
Court where ny original order of adoption was reinstated
and the court of appeals was overturned.

And that case involved the adoption of a little
girl out of Union County from-- the foster parents sought
to adopt. And so the whole -- it was a 64-page order that
| drafted nyself. It dealt with whether or not foster
parents have standing to adopt, can they intervene in these
adoption actions that are DSS, or can they intervene in

t hese DSS actions.

And I'Il tell you when -- we tried that case for
over a week in Union County. | took another week to do
| egal research and draft my own order. | knewit was a big
Garber Reporting
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| egal battle. It was a lot of conplex litigant. | was so
thankful for the week after the trial, to be able to draft
my own order w thout asking other attorneys to draft the
or der.

And when the court of appeals overturned ne, |
really took that to heart. Because | was so worried about,
you know, the tine that the little girl had remained in
foster -- with her foster famly. That was a whol e ot her
year she had of bonding with that famly, and if | got that
wong then I had, you know, just exacerbate her problem,

But when the -- when the Supreme Court cane down
and said that, yes, it was -- it was a correct ruling, and
that my ruling stood, then, you know, | had a little -- a
little renewed hope in nmy ability to do that. And |
believe that's my nost significant and inportant order.

Q Now for sone housekeepi ng issues. Judge Conits,
since submtting your letter of intent have you contacted
any nmenbers of the Conm ssion about your candidacy?

A No, nma'am

Q Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the Genera
Assenmbl y regardi ng your screening?

A Yes.

Q Since submtting your letter of intent have you

sought or received the pledge of any |egislator either
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prior to this date or pending the outcome of your
screeni ng?

A No.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A No.

Q Have you reviewed and do you understand the
Commi ssion's guidelines on pledging and South Carolina Code
Section 2-19-70, Subsection E?

A Yes, | amfamliar with that.

M5. SIMON. | would note that the Upstate
Ctizens Commttee reported Judge Conits to be well
qualified as to ethical fitness, professional and academc
ability, character, reputation, experience and judicial
tenperament, and qualified as to constitutiona
qual i fications, physical health and nental stability.

| would also note for the record that any
concerns raised during the investigation regarding the
candi date were incorporated into the questioning of her
today. And, M. Chairman, | have no further questions.

CHAI RVAN RANKIN:  Ckay. Thank you, Ms.
Simon.  Senator Young.

SENATOR YOUNG. Thank you, M. Chairnan.
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EXAM NATI ON BY SENATOR YOUNG

Q Judge, thank you for your interest in continuing
your service to our state on the famly court bench. M
question to you is in the area of abuse and negl ect cases.
It's apparently to ne, fromreading your PDQ that you've
had extensive experience in famly court and your private
practice, and now after, | think, about twelve -- eleven
years? Twelve years on the bench?

A Right. Alittle -- yes.

Q Anyway, if you could inprove the systemin famly
court, as it relates to the children and the famlies who
are in the systemin the abuse and negl ect cases, what
woul d that be? What would you do?

A | believe that's what happen -- | believe the
bi ggest problemin the DSS abuse and neglect cases is the
| ack of docket tine that we are able to give to DSS cases.
You know, | would |ove to see a dedicated docket, maybe --
maybe one judge serving a three-nmonth or a six-nmonth term
where all that judge does is to nove and try those cases.

You know, if famly court judges aren't trying
cases, and on the bench adjudicating, then | think we're
wasting what we're supposed -- we're wasting the time that
we're given. But when you try to work a private litigant
into a DSS docket, and we're bouncing back and forth |ike

that, | think we just waste so nuch tine.
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And | think DSS desperately needs judicia
oversight in, you know, what's going on. They're supposed
to have hearings within so many days, those hearings are
not happeni ng because we don't have enough court tine to
give DSS. And of all the cases | believe that are, you
know, entitled to court time, it would be the children in
foster care, the DSS cases.

Q | agree. One question, too, | have is in
Geenville County, is there -- have you all tried nediation
of DSS cases?

A | started that probably spent six or seven years
ago, Senator, where on Friday we would allow -- and give
attorneys for 408 credit for it -- but come to famly court
and nmedi ate your placenent plan, your treatnent plans.

And that took a -- that, you know, took off
strong and then kind of fizzled out 'cause you just could
not get -- the mediators, you couldn't get the attorneys
interested in comng up there to nediate.

| think DSS appreciated it, | think the famlies
appreciated it, but we -- we had a hard time scheduling
medi ators to be available. And then of course we were
avai l able if they reached an agreement to put -- to put
that on the record right then and there.

Q Thank you

A Thank you. Thank you.
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CHAI RVAN RANKI N Any questions? M.
Ml ver.

M5. MCIVER  Thank you, M. Chairnan.
EXAM NATI ON BY M5. M VER:

Q Judge Conits, | want to read a couple of coments
before | ask ny question, if that's okay.

A kay. Certainly.

Q In one of your letters -- this is from David
W I kins who says, "She brings to the bench her true
conpassion on a sincere desire to better the lives of those
who come before her for assistance and guidance in settling
di sputes of the nost intimte and personal nature.”

So I'mgoing to conpare that comrent to sone that
came in the ballot box, that | think have already been
mentioned. The comments about you are that you nove a ton
of work, you're fair and fast.

Now to my question: A couple of judges have
expressed concerns wth the tenporary hearing fifteen-
mnute limt --

A Yes.

Q -- and how to nove those when there are | awers
who are desperately seeking court time, and the only way to
get the court time is to seek a fifteen mnutes hearing so
that their clients can be heard.

A Ri ght.
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Q How do you manage that and handle the fifteen-
m nute hearing request?

A And so, you know, you'll have a docket and you're
set -- we call it Mtion Mnday. So on Mtion Mnday,
starting back at two o'clock you have a fifteen-mnute
hearing every fifteen mnutes until the day's done.

And so to really -- they're limted to eight
pages of affidavits, but even that -- | nean, if you take
that info -- that ton of information and try to apply the
law to it, | nean, you -- really, it feels like this in the
af t er noon.

And so what | typically dois to allow the
attorneys to speak first. A lot of judges will read these
affidavits first, and then allow attorneys to speak. But
the attorneys who are excellent and who are famliar with
the facts of that case and famliar wth what we really
need to know, you know, it's all got to be on the upside
down triangle, and let's get down to what the point is.

So | allowthe attorneys to speak first and tel
me -- tell me what the holdup is, what do we need to focus
us. And then | -- and | hear fromboth attorneys. | read
through as fast as | can, 'cause we only have fifteen
mnutes and a hall full of people.

But | think that's what noves it along fast is to

| et the attorneys be the good attorneys that they are, and
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| et nme know as fast as they can what they need from mne.

Q If you have attorneys who aren't able to
succinctly express their positions, and the time is going
wel | over fifteen mnutes, how woul d you handl e that?

A | start asking questions. If you're not telling
me what | need to know, | start asking those questions.

Q Thank you

A Thank you.

EXAM NATI ON BY CHAI RVAN RANKI N:

Q Have you ever gotten in the mddle of a notion
hearing that the tine requested was blown out -- right out
of the case, and you knew it wasn't going to be a fifteen-
m nute hearing? Obviously, you' ve had that happen. What
do you do? Do you -- do you say, "Let's reschedule this"?
Do you say -- how do you handl e that?

A What | say is -- no, | would never reschedule. |
mean, we're here. W have a problem Let's -- we'll
figure this out. But what | would do is hear fromthe
attorneys, let themtell ne what they want to tell ne, and
if we're running too far over, then | knowit's going to
really, really knock us out, I'll take it under advisenent.

And | have your affidavits, | have your financial
declarations, I'Il go through all of that just to make sure
| don't have any questions about -- especially about the

financial declarations. | let the attorneys tell me what
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their big points are -- | mean, what the true fuss is
about, and then |I'Il just take it under advisenment and keep
going on wth ny docket and get back to that one.

Q Geenville is a busy area --

A Yes.

Q -- R chland and Charleston, |I mean, around the
state you're rotating judges --

A Yes.

Q -- to meet the demand. Your docket itself, are

you Monday through Friday?

A Monday - -

Q Steady in and steady out, Mnday through --

A Monday through Friday, steady in and steady out.
We do stop court at noon on Friday, or 12:30 on Friday.
But, yes, Monday through Friday, steady in and steady out.

Q Medi ation has relieved you of trying sone of the

cases --
A Certainly.
Q -- right?
A Mediation is wonderful. And a lot times I'Il get

into a case, like a rule to show cause, and understand that
there is an underlying fuss and send themto nediation. |

mean, so |'Il order nediation even where it's not required.
Because they can -- they can figure this out if would just,

you know, cone together and take the tine to do that.
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CHAI RVAN RANKI N Any ot her questions? Any
comment s?

(Hearing none.)

CHAI RMAN RANKIN: | want to also ditto the -
- at least nention the letter fromDavid WIKkins, both from
the professional and the personal standpoint of you, and
commend you for handling it all as you have done. And,
again, to the mnority of naysayers who m ght not recognize
the wi sdom of your ways, you are held in very high regard
by those who appear before you. So | want to commend you
for, again, your willingness to continue doing this.

JUDGE CONITS: Thank you.

CHAI RVMAN RANKIN:  And with that this will
close this portion of our screening process. Let ne rem nd
you that pursuant to our criteria, we expect you as a
candi date to abide by both the spirit and the letter of the
South Carolina rules and laws of ethics. Any violation of
those or any appearance of inpropriety would be deemed very
serious and potentially deserving of heavy consideration
and del i beration by the Conm ssion.

If that were to arise, we would call you
back. You're aware of that rule, correct?

JUDGE CONITS: Certainly. Certainly.

CHAI RMAN RANKIN.  We don't expect that to be

the case, but we've got to put that on the record.
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JUDGE CONITS: Thank you, sir.

CHAI RVAN RANKIN: Al right. Judge, that's
it. And thank you for being here early. And you are done
before your tinme was supposed to begin.

JUDGE CONITS: Look at that. | appreciate
It so much. Thank you all so nuch.

CHAI RVAN RANKIN:  Yes, ma' am

(Candi dat e excused.)

CHAI RVAN RANKIN: ~ On notion of Senator
Hayes, seconded by M. Safran, we're going to go into
executive session.

(Of the record.)

CHAI RMAN RANKI N We're back on the record.
And for the record I'd like to say that while in executive
session no decisions were made and no votes were taken.
Now we are ready to proceed with nomnation and
qual i fication of these judges. |Is there a notion?

REPRESENTATI VE SM TH.  Representative
Rut herford.

REPRESENTATI VE RUTHERFORD:  Yes, | woul d ask
that we find qualified and nom nated the candidate -- the
slate of candidates that we saw this afternoon.

CHAI RVAN RANKI N Seconded by Representative
Murphy. Al in favor say "aye."

(At this time the nenbers audibly say "aye.")
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CHAI RVAN RANKI N:  Any opposition?
(Hearing none.)
CHAI RVMAN RANKI N:  The ayes have it. And

that will conclude today's screening.
(OFF THE RECORD AT 5:14 P.M)
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CERTI FI CATE OF REPORTER

|, PATRRCIA G BACHAND, COURT REPORTER AND NOTARY
PUBLIC N AND FOR THE STATE OF SQUTH CARCLI NA AT LARGE, DO
HEREBY CERTI FY THAT THE FOREGO NG TRANSCRI PT CONSI STI NG OF
224 PACGES IS A TRUE, ACCURATE, AND COWPLETE RECORD TO THE
BEST OF My SKILL AND ABILITY.

| FURTHER CERTI FY THAT | AM NEI THER ATTORNEY NOR
COUNSEL FOR, NOR RELATED TO OR EMPLOYED BY ANY OF THE
PARTI ES CONNECTED WTH THI S ACTI ON, NOR AM | FI NANCI ALLY
| NTERESTED | N SAI D CAUSE.

IN WTNESS WHERECF, | HAVE SET MY HAND AND SEAL THI S
/TH DAY OF DECEMBER 2018.

Wesie honot.

PATRICIA G BACHAND, COURT REPORTER
My COMM SSI ON EXPI RES MARCH 8, 2027
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